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Q’Fallon Decision 
Notto Raise Rates, 


President’s View 


Mr. Hoover Believes Court 
Disapproval of Railway 
Valuation Will Not Cause 


Predicted Increases. 


Change Is Suggested 
In Transportation Act 


Senator Brookhart Asks Elimi-. 
nation of Defects in Law; 
Section May Be Repealed, 
Mr. Hoch Declares. 


President Hoover is of the opinion 
that there will be no increase in railroad 
rates growing out of the decision of the 
Supreme Court of the United States in 
the St. Louis & O’Fallon Railway val- 
uation case. 

The President so declared in a state- 
ment made public on May 21 comment- 
ing upon the effect of the decision. 
statement, in full text, follows: 

“President Hoover, in response to in- 


quiries from the press regarding the ef- | 


fect of the O’Fallon decision, said: 


“T am confident that there will be | 
no increase in railway rates as the re-| 


:” 


sult of the O’Fallon decision. 
Valuation Methods Disapproved. 
The decision of the Couzt holding that 
the Interstate Commerce Commission 
had adopted improper methods for as- 
certaining the value of the railroads for 


Stores Said to Karn 


The | 


Glass No Protection 
_ Against Color Fading) 
On Entrants From 


Bureau of Standards Presents | | 
Border Countries 


Results of Series of Tests.. - | 


Intervention of window-glass has prac- 
tically no effect on the inting < es] 
| textiles sed to the sun 1 ‘ ' .ié > 
debumanined ta & series of tests made by, Ten Per Cent Limitation on) 
|the Bure f Standards in cooperation : . ° 
with the American Association of Tex-| Immigration from Mexico | 
tile Chemists and Colorists, it was stated | And Canada Favored by 


May 20 by the Department of Commerce. | 
Secretary of Labor. 


| 


The statement follows in full text: <a) 

The American Association = —_ tia inl 
Chemists and Colorists and the Burea . - 
lof Standards have been studying the Temporary Admission 
\fading of dyed _ textiles with the 
primary object of developing standard | ()f Workers Suggested 
methods for testing fastness to 1 | 
One phase of this work, involving the | 
exposure of over 10,000 individual | 
samples to daylight under various con-; 
ditions and to carbon are light, was 
started in 1926 and has now been com- 
pleted. 

A brief outline of the work and some 
of the results obtained follows: A re- 
port by William H. Cady and William D. 


Column 3.) 


Cheap Labor Not Desirable and | 
Destructive of American 
Standards of Living, 

Says Mr. Davis. 


Establishment of an immigration quota 
of 10 per cent for border countries as a 
solution of the so-called border labor 
! problem was proposed by the Secre- 
| tary of Labor, James J. Davis, in an ad- | 
dress, May 21, at the southwestern meet- 
ing of the Brotherhood of Railway Fire- | 
men and Enginement at Houston, Texas, 
Secretary Davis pointed out that the 
‘ immigration quota is at present 2 per | 
= 2 P t S| cent for Europe, with open immigration | 
impli é rac 1¢e on the northern and southern borders. | 
; The United States could give the border | 
1 Di . |countries an immigration on of “4 
i i istri-| per cent without violating the favored- 
in Retai ae treaty with those countries, he | 
said. ; 
That part of Secretary Davis’ address 
dealing with the border labor problem 
follows: 
Down here on the Mexican border 


[Continued on Page 12, 


Additional Profits by | 


Economies 
bution Declared to Result 
From Reduced Varieties 

Of Equipment. 








rate-making purposes by failure to give 


effective weight to the consideration of | 


“present reproduction costs” had _ re- 
sulted in suggestions that advances in 
rates would result. 

(The full text of the decision and a 
dissenting opinion by Justice Stone was 
published in The United States Daily of 
May 21. The full text of the dissenting 
opinion of Justice Brandeis, in which 
Justices Stone and Holmes concurred, 
will be found on page 4). 

Change In Law Suggested. 

Commenting on the decision, Senator 
Brookhart (Rep.), of Iowa, in an oral 
statement May 21 declared that he plans 
to intreduce a bill which will strike out 
those provisions of the transportation 
law by which the Interstate Commerce 
Commission is directed to give considera- 


tion to the factor:of reproduction cost in | 


fixing the value of a railroad. 

“As I understand the O’Fallon deci- 
sion,” the Senator said, “The Court did 
not say that the Interstate Commerce 


Commission must use reproduction cost 


as the basis for valution but merely said 


that since Congress had directed that 
sen into consideration | 
iust abide by the law.” | 
This feature of the law, the Senator) 


that factor be t 
the Commission 


considers to be a defect. 


“T think we can correct the defects of | 
“But if we can’t we| 


the law,” he said. 
can always go back to the plan of Gov- 
ernment ownership and take over the 
roads.” 

More Highways Advocated. 


Senator Brookhart revealed that he} 


has prepared a bill calling for the con- 
struction of a national highway system 
which he said “will give the railroads 
some competition.” 

This bill, the Senator explained, con- | 
templates the construction of about 25,- | 
000 miles of highways in addition to all | 
existing highways. The national high-| 
ways would be constructed and main- 
tained by the Federal Government and | 
he estimated the cost of construction at | 
about $80,000 a mile or a total of about 
$2,000,000,000. He probably will intro-| 
duce this bill on May 22, Senator Brook- | 
hart said. 

Commission to Apply Doctrine. 

The decision of the Court holding that 
the Commission must give consideration 
to present or reproduction costs in valu- 
ing the railways, will not disturb the 
work which the Commission has already 
done toward valuing the railroad prop- 
erties, it was stated orally at the Com- 
mission on May 21, but its principal 
effect will be felt in the application of the 
doctrine announced by the Court to the 
work of bringing down to date the valua- 
tion data gathered by the Commission. 

The O’Fallon case was the first one 


[Continued on Page 6, Column 2.] 


Wall Paper Industry 


To Devise Standards | 


Grading and Labeling to Be Dis- 
cussed at Conference. 


A conference to devise a commercial 
standard for wall paper will be held, May 
25, in Washington, D. C., it has been an- 
nounced by the Bureau of Standards, De- 
partment of Commerce. The full text of 
the announcement follows: 

Manufacturers, distributors, and con- 
sumers of wall paper, together with 
others interested, will meet at a general 
conference to be held at the Commerce 
Building, Washington, D. C., on May 25, 
to consider the adoption of a proposed | 
commercial standard for grades of wall 
paper. All those interested in the sub- 
ject are invited to attend this conference, 
which is called for 10 a, m. 

The standard is for the protection of 
the consumer and establishes minimum 
standards of quality, making no limita- 
tions on individual artistry or craftship. 

When wall papers are made in accord- 
ance with the commercial standard as ac- 
cepted, it is the intention of manufac- 
turers to mark their goods with a self- 
certifying label. This label will be the 
customer’s certification that paper so 
labeled is of good serviceable grade made 
in conformity to the commercial stand- 








ard and containing full surface coverage.|ers are exposed to lead: Lead mining, 


| simplification and standardization to the - 


some folks still believe in unrestricted | 
immigration, and the Secretary of Labor | 
| is criticized at times for taking the other : 
point of view. The argument that I 
find emanating from some people is that 
such labor is cheap labor. 


A new source of profit in retail distri- 
bution consists in the application ol 


supply services, it was stated by Ray M. | 
Hudson, Assistant Director of the Bu- 


Ira C. Copley to Testify at 
His Own Request. 


appear before the Federal Trade Com- 


mission at his own request in connection 
with its investigation into alleged propa- 


| ganda activities of power and gas utili- | 
ties, it was announced, May 21, by the | 


Commission. 

Representatives of Colonel Copley, the 
Conmission stated, requested permission 
for the publisher to testify, as a result 


of statements made by Senator Norris | 


(Rep.), of Nebraska, on the floor of 
the Senate, regarding the Copley Press, 
Inc. No date for the appearance has 
been set. 

The Commission also announced that 
T.,M. Stevens, of Mobile, Ala., an at- 
torney, has been summoned to appear, 
May 28, concerning the establishment 
of the Mobile Press, in connection with 


the investigation of newspaper financ- | 


ing activities of public power utilities. 
Mr. Stevens has been represented by 


[Continued on Page 8, Column 4.] 


Value of Natural Gas 
Is Studied as Factor 
In-Oil Conservation 


Propulsive Energy Found by 
Bureau of Mines to Be 
Usual Cause of Flow 
From Wells. 


As natural gas associated with or in con- | 


tact with oil in reservoir rocks provides 
the propulsive energy which moves the 
oil to the wells in the large majority of 
fields, therefore the production of natural 


reau of Standards, Department of Com- 
merce, in an address on “How Simplifica- 


| Cheap Labor Unprofitable. | gas in relation to the production of oil | 


is an important element in the conserva- | 


Executive and Judicial Branches of the Government 


NCH ARE ACCORDED IN THESE COLUMNS THE RiGHT oF DisseENtT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION 02 ADJOURNED. 


WASHINGTON, WEDNESDAY, MAY 22, 1929 


the 


bilities of Plan and Part 


The possibilities of education by radio | 
and the part the Federal Government | 
should play in it will be considered at) 
a conference it the Department of the; 


Interior May 24 on the call of the Sec- | 
retary of the Interior, Ray Lyman Wil-| 
bur. 

In announcing the conference on May! 
21, Secretary Wilbur stated that promi- 
| nent educators and representatives of the 
|radio industry had been invited. The 
announcement follows in full text: 

Secretary Wilbur, of the Department | 
of the Interior, has called a conference : 
to discuss the possibilities of education! 
| by radio and what interest, if any, the | 
United States Government should have | 
jin it. The meeting will be held in his! 
office in the Department. of the Inte-' 
rior Building at 3 o’clock on the after-! 
noon of Friday, May 24. 

The holding of this conference is in 


Entéred as Second Class Matter at 


Post Gffice, Washington, D.C. 


ut Publisher to Appear |System of Education by Radio 
‘Restriction Urged In Utilities Inquiry y f yy 


| Meeting Called by Secretary of Interior to Consider Possi- 


Col. Ira C. Copley, owner of news- | 
papers in Illinois and California, will | 


to Be Played by Federal 


Government in Developing Project. 


accordance with Secretary Wilbur’s re- 
cently stated policy as to education to 
the effect that “the place of the Na- 
tional Government is*to develop meth- 
ods, ideals, and procedures, and to 
present them, to be taken on their 
merit.” 

Heretofore, he points out, there have 
been certain methods. Pupils have 
studied from the printed page. They have 
sat in class and received instruction. 
They have followed with the eye demon- 
strations at the blackboard. Now there 
appears a new agency, radio, which con- 
veys information in it sown peculiar way. 
How can it be used? : 

The United States Bureau of Educa- 
tion, which is under the Department 
of the Interior, will participate in the 
conference. Invitations to attend have 


[Continued on Page 2, Column 7.) 











Of Laws Is to Meet May 27 


President Hoover is hopeful that the 
| National Law Enforcement Commission | 
| will begin to function as soon as possi- ; 
| ble, he declared, May 21, in announcing | 
that the first meeting of the Commission 
will be held May 27 at:the White House | 
Executive Offices. | 

The announcement, in full text, fol- 
lows: 

In response to inquiries from the 
press as to the Law Enforcement Com- | 
mission, the President said: | 

I have asked the Commission to meet ! 
in the Cabinet Room at 2:30 o’clock next 
Tuesday afternoon. The Commission 
will meet for organization, and I hope } 
it will get under way promptly. | 


Commission on Enforcement| Railroads to Reduce 


' tice, special tariffs reducing the freight 


Rates on Export Grain 


On One Day’s Notice 


Special Permission Given to 
Eastern and Western Car- 
riers to Waive 30-day 
Requirement. 

Special permission to che easterr. and 


western railroads to publish on one day’s 
notice, instead of the usual 30 days’ no- 


< : In all the history of the world, cheap 

tion i Standardization of Supplies | a 3 

May ie Resto’ to Retail Distribution,” es has unvee anes poenneyes an 

delivered before the convention of the this. te re Pa . a = ot be | 

stores managers division, National Re- iy teaeesiaah ened toabiied se iy | 

tail Dry Goods Association, at Chicago. | today a great army of people, probably | 
Mr. Hudson declared that simplifica- 


| 5,000,000, waiting in other countries of | 
tion and standardization are among the 


the world to come here. 
means for strengthening;the net profits 
/in modern economy . where shrinking | 
profit margins cause executives to search 
for such avenues of increased revenue. 


Cooperative Action Urged. 


there would be double that number try- 
ing to find their way here, until it would 
stop of it sown accord, because our 
country would soon be in the same con- 


And if that movement would ever} 
start and we would permit it to go on, | 


tion of oil resources, it is stated by the 
Bureau of Mines as the result of a study 
just completed by the Bureau in coopera- 
tion with the American Petroleum Insti- 
tute. 

The report, prepared by H. C. Miller, 
senior petroleum engineer, Bureau of 
Mines, is, 2ntitled .“The . Function. of 
Natural Gas in the Production of Oil.” 
The full text of a summary, made public 
May 21, follows: 

Production control is a major prob- 
lem of the petroleum industry and this 


He explained that the Bureau of 
Standards is engaged in developing cq- 
|operation among manufacturers,  ‘ 
tributors, and consumers in the utiliza- 
tion of simplified practices. 

The full text of Mr. Hudson’s address 
follows: of ; 

In these days of keen competition, ris- 


every possible avenue or means for 
strengthening net profits. ’ 

Among the several means being em- 
ployed to this end are simplification and 
standardization. Though the meaning 
and application of these terms 1s widely 
understood, it is important to note the 
differences between them. 


Superfluous Varieties Eliminated. 


Simplification usually means the elimi- 
nation of the unnecessary. In the sim- 


dition as the rest of the world. 


Commerce Expands 
| In Central America: 


Increased Exports Favorably 
Offset Volume cf Im- | 
port Trade. 


rates on wheat and wheat flour for ex- 
port from elevator points and terminal 
markets and expiring by limitation on 
September 30, was granted by the In- 
terstate Commerce Commission on 
Met ah ‘ 
ppli¢ation for the special permission 
hed a filed by E. B. Boyd, -as-agent 
for the western lines, on May 9, pur- 
suant to the decision reached by the 
roads at a meeting in Chicago on May 
7, and supplemental applications were 
filed on later dates. The reductions pro- 


dis- | 


ing costs of doing business, and ene | 
ing profit margins, executives in nearly) 
every line of business are searching out 


We hear a great deal of talk about 
the need for labor on the Mexican 
border. We hear that daily on the Ca- 
|nadian border. We used to hear. that | 
occasionally in the great industries of 
| America; that they could not operate, 
! unless they had cheap labor. 

Well, those industries are paying large | 
returns on their investments today. : They | 
have increased their capital; they have | 


comprehensive volume, which represents 


| the combined thought of many leading | 
engineers and others who have studied 
the subject carefully, should be of ma- | 


terial assistance in arriving at a sound 

and economic basis of production control. 
Data Gathered by Specialists. 

The collection of data relative to the 

function of gas in the production of 


oil was undertaken in 1927 by the Gas} 
Conservation Committee of the Ameri- | 


E , posed range from 5 to 11% cents per 
United States trade with Central | 499 pounds, and are made, according to 


America, which has a population of ap- the application, at the solicitation of 
proximately 6,000,000 and an annual| President Hoover, in an effort to relieve 
volume of import trade of over $100,000,- the present large accumulation of grain 

*.’ | at the elevators by promoting additional 
000, has shown a steady progress since 


: :exports. Application of the rates to 
pre-war days, it was stated May 21 by flour was decided upon later at the re- 


Leo G. Koepfle, Division of Regional In- | quest of the milling interests. 
formation of the Denartment of Com- Similar Applications Granted. 


| given out stock and cash bonuses, and | can Petroleum Institute, working through 
today the greatest surplus in labor that} its several technical subcommittees. 
| we have in America is common labor. | Membership of the technical subcommit- 
| So the cry for cheap labor does not! tees was made up of men representing 
frighten me any more. I have lived| the entire oil producing area of the 
through that in the passage of the re-/ United States. 
| strictive act. Several hundred oil company officials, 
Effect of Open Border |engineers, and scientists cooperated in 
_ When the border-crossing rule went | gathered and collating available infor- 
| into effect, one would have believed, from | mation regarding the importance of 
;reading the Canadian newspapers, that | natural gas in the conservation and 





The statement follows in full text: 

The United States has always found 
these nearby countries an important 
market for a wide variety of foodstuffs 
and manufactured products, and in turn 
also looks to them as an important source | 
of supply of bananas, coffee and other 
tropical products. 

Total exports to Central America, in- 
cluding shipments to the Canal Zone, 


merce, The Commission had granted a simi- 
lar application on behalf of the eastern 
railroads on May 11, authorizing them 
to publish tariffs effective on May 12 re- 
ducing the “ex-lake” rate on wheat by 
3.33 cents per hundred pounds. On May 
16 eastern roads filed similar applications 
reducing the rates from St. Louis and 
Chicago by 5% cents per 100 pounds. 
The western applications stated that 
it was purposed to publish on the title 


| it; less idle investment, and less obso-' border and would have come across daily 


plified practice program of the Depart-! we had gotten on unfriendly terms with 
ment of Commerce, it means eliminating, Canada; but the case was taken to the | 
superfluous or unnecessary variety in, Supreme Court, and the language of the 
sizes, dimensions, etc., of commonly-used | Supreme Court was much stronger and 
commodities, as a means of eliminating fuller than the language of the Labor 
waste, | Department. 

The resulting concentration of manu-' Had the Supreme Court not ruled with 
facturing, selling, or purchasing effort on the Labor Department, our entire im- 
the varieties remaining after simplifica-| migration law would have been prac- 
tion, brings economies such as smaller) tically set aside, because people would | 
inventory, less cost to carry or maintain have gone to the Canadian side of the 


| tion. 


| sequential order, the author 


| lescence. 


| to work and would have crowded out all 


This same concentration may lead to| Americans that had been at work in| 
the adoption of the varieties remaining | those border cities. 
|as “standards.” To this extent, simplifi-; Real estate men in border cities had | 
|cation affords a “line of least resistance ' planned new subdivisions and arranged | 
| tion. to build homes for people to live there; 

Immediate Savings Effected. ‘and they would have lived there and 

There are other ways of determining|come across to the United States to 
| and establishing standards, but simplifi- | work, but would have spent their money | 
|cation affoids a “line of least resistance: in a foreign land. We go on the theory | 
|approach,” and therefore often yields that if America is a good place in which 
| immedidate savings and benefits. 7 | f 
| Simplifieation calls for concentration! which to spend it. 
| on varieties in most common or general| Immigrants should come in in the reg- 
}use. This makes it fairly easy for manu-| ular way. Does it seem right to you 


| 
| 
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| Lead Poisoning Is More Difficult to Cure 
| Than Prevent, Says Public Health Service 


Ailment Widespread, It Is Stated, and Afers Important | 
Problem in Industrial Hygiene. 


Leald poisoning is widespread and! smelting, and refining; the manufacture | 
‘offers one of the great problems of in-| of paint, storage batteries, glazes, | 
| dustrial hygiene, says the Public Health | enamel, glass, Tubber, varnish, pottery, 
Service in a statement just made public. | plumbing, aniline dyes, putty, printers’ 
The full text of the statement follows: ,ink, and the refining of linseed oil. Print- 

It is very apparent that lead has been ers, painters, commercial and mechanical | 
a factor in industrial poisoning for &| artists, pottery decorators, plumbers, and | 
long time. Today it is very widespread | workers on lead telegraph and telephone | 
and is one of the great problems of in-' cables and in metallurgy are exposed to 
dustrial hygiene. ; lead poisoning. 

In the early part of the 19th century, Owing to the widespread use and dis- | 
experimental investigations of the action | tribution of lead, many other persons 
of lead were begun; but it is only dur-|are also exposed to this hazard. The | 


to earn money, it is a good place in|’ 


ing the past 25 years that much prog- 
ress has been made in methods of pre- 
venting lead poisoning. The application 
of knowledge of how to prevent it, to- 
gether with improved methods in the 
handling of poisonous materials, will 
greatly reduce the incidence of this and 
other industrial poisonings in the future, 


State of Maine has had a number of | 


production of petroleum and the best 
methods for its most efficient utiliza- 
These data have been reviewed 
and analyzed carefully by Mr. Miller. 
During the writing of the text, in 
has aug- 


[Continued .on Page 12, Column 2.] 


|Melbourne Imposes Fees 


For Parking Automobiles 


A system of parking fees for automo- 
biles, ranging from a shilling a day to 
10 pounds for a year (the pound is 


| about $4.85) will be put in operation by 


the city of Melbourne, Australia, the 


Department of Commerce was advised 


May 21 by the American Trade Com- 
missioner, S. R. Peabody. The full text 
of the Department’s statement follows: 
Under authority of a State law con- 
ferring this power upon the council, the 
city will allow parking in certain streets 
and will charge for this privilege, the 
revenue to be received going into the 
city treasury. 


Various streets in the down-town area | 
| have been selected as those upon which 


cars may be parked from 8 in the morn- 
ing until 5:30 at night, and on §Satur- 
days from 8 until 12:30. After ‘these 
hours supervision will cease, and on Sun- 


| days the regulations will not be opera- 
| tive. 


Cars must not remain for more 
than 15 minutes in any other portion 
of the city’s thoroughfares. 


Complete 


News Summary 


. . . Of every article in 
this issue will: be found 
on the Back Page. 


The News Summary is 
classified by topics 


have shown a steady increase since 1922,: page of the tariffs a statement begin- 
!and in 1928 amounted to approximately ning: “This emergency tariff is issued 
$82,000,000, this amount being 39 perjat the solcitation of the President of 
cent greater than the average for the the United States” and adding that it 
1921-25 period and 116 per cent larger, would be construed only as _ indicative 
than the average for the years 1910-14.! of the attitude of the carriers to assist 
The share of the United States in the, the Administration in its program for 
total trade of Central America is about relieving an emergency to the extent 
60 per cent. ‘that this abnormal reduction in rates 





Central America is dependent upon its | 
agricultural resources for its wealth, and 
the trend of economic conditions is! 


may help the situation.” 
_W. S. Curlett, agent for the eastern 
lines, on May 18 filed an application for 


| 

in the various schedules proposed in the 
bill with particular reference to agricul- 
tural commodities. Once a decision -has 


largely determined by the yields from | authority to publish on one day’s notice 


exportable crops. An exception must be 
noted, however, in the case of Panama, 
where agriculture is relatively unim- | 
portant and the tourist and shipping | 
trade forms the basis of its commercial! | 
development. 

Coffee is the principal source of wealth | 
in practically all of the Central Ameri-! 


[Continued on Page 8, Column 4.] 


e | 
Conferees Disagree 


Again on Debentures 


| Vote in House Sought on Sec- 
tion of Farm Relief Plan. 


The disagreement between Senate and 
House conferees over the export deben- 
{ture plan in the farm relief bill (H. R. 


1) continued for a second day May 21. 
The conferees will meet for a third time 
May 23. 

Senator McNary (Rep.), of Oregon, 
chairman of the Senate Committee on 
Agriculture and Forestry, announced 
after the meeting that again the optional 


tariffs reducing the export rate on "ex- 
lake” flour from Lake Erie points to the 
North Atlantic seaboard, by 3.33 cents 
per 100 pounds, corresponding to the re- 
duction on wheat proposed in an applica- 
tion field a week earlier. 

Further supplemental applications filed 
by E. B. Boyd, as agent for the western 


Column 2.) 


Utilization of Coal 


[Continued on Page 6, 


| 
| In Canada Declines 
| 


Hydroelectric Development 
Curtails Consumption. 


Extension of hydroelectric develop- 
ment, greater efficiency in the use of coal, 
and increased employment in the use of 
| substitute fuels, are three factors which 
| have served to bring about a steady de- 
cline of Canada’s coal consumption and 
the falling off of (mports from the United 
States, the Bureau of Mines, Department 
of Commerce, announced May 21. 

The full text of the Bureau’s statement 
follows: 


export bonus section had been the only; 
subject of discussion, with the Senate | 000,000 worth. of ‘coal, more than half 
conferees insisting upon its retention and | of which comes frém the United States. 
the House conferees insisting as strongly ; The Dominion is by far our largest for- 
upon its elimination. 

Spokesmen for the Senate, said Sena- | of our bituminous coal exports, and 98 
tor McNary, were endeavoring to get); per cent of our anthracite shipments. It 
the House representatives to submit the|is also the largest foreign market for 
debenture plan to the lower body for a| American coke, absorbing around 94 per 
vote. The House conferees have opposed | cent of our exports. From this it is ap- 
such action because they say it would! parent that any changes in the Dominion 
be an admission that the Senate had the | affecting its fuel requirements are of con- 
right constitutionally to place the deben- | siderable importance to American coal 





Canada consume§ each year about $93,- | 


jeign market, taking nearly 80 per cent | 


deaths from lead poisoning, and yet it is | 
considered a rural State. 

These cases of poisoning were among 
the people who resided in rural communi- 
ties and used lead piping to bring spring 
water to their houses. The lead from 
the pipes was dissolved and poisoning re- 


every day for the con- 
venience of the reader. 


Turn to Back Page 


ture section in the bill, which they will 
not admit. 

Some of the Senate debenture op- 
ponents, it was said, feel that by taking 
a vote on the debenture section and 
overwhelmingly defeating it, the House 
by a single vote would be defeating at 


producers and American transportiop in- 
, terests, 

| The coal reserves of the Dominion are 
| vast, being estimated to be about one- 
| sixth of the total world resources. How- 
ever, there are no workable deposits in 
its most important industrial provinces—- 


The following are some of the princi- | sulted from using this water. This con- 


industries trades in which work- . 
pal industries and trades Ail Se I | 


i 
g 
i 


' the same time any attempts which might! Ontario and Quebec. These two prov- | 
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peta te 
UR true mission is to teach 
by example and to show by 
r success the Llessings of self- 
veri ment and the advantages of 


free institutions.” 


—Millard Fillnore, 
President of the United States, 
1850—1853 
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House Majority 


To Be Considered at Conference’ To Diseuss Tariff 


Rates at Meeting 


Recommendations of Mem- 
bers of Committee to Be 
Received; Hearings Are 
Concluded. 


Action to Restrict 
Debate Suggested 


Passage of Measure Next Week 
Is Said to Be Possible; 
Changes in Schedules 
Are Advocated. 


majority membership of the 
House. it was announced May 21, will 
meet May 23 to receive and consider rec- 
ommendations to be made by the ma- 
jority of the House Committee on Ways 
and Means on amendments to the tariff 
bill (H. R. 2667) now being debated in 
the House. 

The majority membership of the Com- 
mittee, Representative Hawley (Rep.), of 
Salem, Ore., the chairman, explained 
orally, has concluded its hearings de- 
signed to permit members of Congress 
to present arguments in favor of changes 


The 


been reached as to the nature and ex- 
tent of the amendments the Committee 
will propose, House leaders predicted, 
limited debate can be ordered, and the 
bill acted upon finally in the week of 
May 26. 


Debate Continues in House. 

In the meatime general debate on the 
measure was continued 
May 21. 

Representative Hill (Dem.), of Water- 
ville, Wash., a minority member of the 
House Committee on Ways and Means, 
announced that he will vote for the tariff 
revision bill “because it constitutes an 
additional advance toward bringing ag- 
riculture under the protective tariff 
system.” 

Mr, Hill the opening speech 

day; sa that’ the country has 
been committed to the poli¢y of a pro- 
tective tariff for more than 100 years 
and that it is here to stay. The manu- 
facturer, he said, wants protection him- 
self but does not want the farmer and 
other producers of raw materials to have 
protection. The manufacturer, he added, 
has succeeded in the main in keeping 
farm products and other raw materials 
on the free list while securing for him- 
self with each revision of the tariff in- 
creasingly higher rates of duty on his 
manufactured products. 

Many Amendments Predicted. 

“It would be proof positive of one’s 
insincerity or intellectual incapacity,” 
he said, “to claim that this tariff bill 
is primarily in the interest of agricul- 
ture. I have no doubt the majority of 
the Ways and Means Committee will 
be forced to adopt and recommend to the 
Hcg many amendments to the tariff. 

i oe 

He added that the amendments would 
be in the interest of agriculture and 
would improve the bill. As the bill now 
stands, he said, less than one-third of the 
tariff revisions carried in it have to do 
with agriculture and two-thirds ‘have to: 
do with other industries. No effort is 
made in the bill, he said, to correct the 
disparity in rates between agriculture 
and the other industries. 

“The plain truth is,” he added, “that 
it was not intended to place agriculture 
on a par with other industries in this 
bill. Farm relief is an economic, not 
political, question, a question of dollars 
in or out of pocket.” 

Mr. Hill said, however, that the pend- 
ing tariff bill goes farther than any pre- 
vious one toward extending the pro- 
tective policy to agriculture. 

“It does not go far enough,” he said, 
“but still further concessions will have 
to be made to agriculture in this bill be- 
fore it passes the House. It will be a 


in the House 


[Continued on Page 2, Column 5.] 


Change Is Proposed 
In Radio Allocation 


| Fewer Number of Cleared Chan- 
nels for Exclusive Use Urged. 


| ge eee 

| A proposal to reduce from 40 to 35 the 
number of cleared channels now set aside 
| for exclusive use of high-powered sta- 
| tions during evening hours, and thus 
|make available five additional channels 
| for semi-exclusive use, has been made to 
| the Federal Radio Commission by Com- 
missioner E. O. Sykes, representing the 
Southern zone. The proposal, in the form 
| of an amendment to General Order No, 
|40 which promulgated the nation-wide 
reallocation of broadcasting stations and 
| channels last November, has been laid on 
the table. 

The amendment provides that seven, 
| instead of eight, frequencies be assigned 
to each of the five radio zones for cleared 
|channel operation. The Commission 
would select one frequency from the 
eight at present assigned to each zone, 
|under the reallocation, and to each of 
them assign for simultaneous night op- 
eration not more than two stations lo- 
cated in different zones, on an equal 
basis of the zone. 

The full text of the Commission’s 
statement covering the proposal follows: 

The following proposed amendment to 
General Order No. 40 was submitted by 
Commissioner Sykes, and by the direc- 
| tion of the chairman, and on motion made 
| and carried, was laid on the table: 

It is ordered that paragraph 4-A, Gen- 





| [Continued on Page 6,. Column 5.) . 
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[Continued from Page 1.] 


better bill before it passes the House! that the Commission reported that even 


tures Near Airways. 


The . Federal Radio Commission is 
without authority to require radio sta- 
tions to paint and illuminate their tow- 
ers near commercial airways as a ‘safe- 
guard for aviation, nor has the Secre- 
tary of Commerce the power under the 
Air Commerce Act to make such a re- 
quirement, according to the opinion. of 
the general counsel for the Commission, 
Bethuel M. Webster, Jr. Mr. Webster’s 
opinion has been placed in the record of 
the hearings of the Senate Committee 
on Interstate Commerce on the Couzens 
bill (S. 6) to establish a Commission on 
Communications. 

The matter was brought up at the 
hearings of the committee by the state- 
ment of Ira E. Robinson, a member of 
the Radio Commission, that the Assist- 
ant Secretary of Commerce, William P. 
MacCracken, Jr., had called the atten- 
tion of the Commission to the failure of 
the Radio Corporation of America to 
light towers in Brunswick Meadows, N. 


J., and the taking off of the lights on | 


the towers at Cleveland, Ohio. The 
opinion of Mr. Webster suggested addi- 
tional legislation to cope with the sit- 
uation. 

The full text of the opinion follows: 


The authority of the Federal Radio! 


Commission is entirely conferred by the 


radio act of 1927, as amended. The act | 


designates the Commission as a licensing 
body. The licensing authority has no 
direct control over the apparatus -uSed in 
radio communication. This control is 
nowhere expressly conferred by the 
statute. It is not inferentially given. 
Section 4 (e) confers regulatory control 
over the “kind of apparatus” only “with 
respect to its external effects and the 


purity and sharpness of the emissions ; 


* * *” The general regulatory control 
conferred by section 4 (f) is only “as 
* * * (the Commission) may deem it 
necessary to prevent interference be- 
tween stations and to carry out the pro- 
visions” of the act. The only other ref- 
erence in the act to the type of trans- 
mitting apparatus is found in section 21, 
requiring specifications thereof in an ap- 
plication for a construction permit, 
which specifications, of course, can be} 
considered only for the purpose of de- 
termining whether the proposed permit is 
in the public interest. 
Scope Is Limited. 

This does not mean, however, that the 
Commission lacks power to consider the 
physical equipment of a proposed station 
in determining whether a license shall 
be granted. There is a power and a duty 
to consider it, but the scope of the con- 
sideration is limited to the licensing 
powers of the Commission and has no 
connection with the external effects of 
such apparatus upon other business. The 
Commission has the power to consider 
the physical equipment purely from: the 
standpoint of the type of radio service 
rendered. The public interest, conven- 
jence or, necessity referred to in the 
statute is not a general interest of the 
entire public, but only the public inter- 
est of radio communications service and 
its customers and listeners. 

See Southern Pacific Co. et al. v. In- 
terstate Commerce Commission, 219 U. 
S. 433; 55 L. ed. 283 (1910); Atchison, 
etc., Railway, et al. v. Interstate Com- 
merce Commission et al. (Commerce 
Court), 190 Fed. 591 (1911); Freund, Ad- 
ministrative Powers over Persons and 
Property, pp. 92-95. . 

In considering whether the condition 


of the towers of an applicant sufficiently | 


affects the public interest to justify the 
denial of the application, the Commis- 


sion is without power to take into consid- | 


eration the effect of the condition of 
those towers on the aircraft service. 


Continuity Required. 
A suggestion has, however, been made 
that the finding of the Commission, here- 


tofore made, that public interest requires | 
a station to be able to afford continuous | 


service, has a bearing upon this question, 
in that the collision of aircraft with a 
tower would injure the transmitting of 


the station, and thus remove it tempo- | 
From this it is con- 


rarily from service. 
tended that a station should be required 
to equip itself in such manner that the 
continuity of its service would not be 
thus ‘impaired. 

This apparently is-intended to come 
within the fact-finding powers of the 
Commission. Any findings of fact in this 
connection must be reasonably intended 
to accomplish the purposes of the statute. 
Hence, in order to make such a require- 
ment, the Commission would 
find: 

(1) That there is a reasonable possibil- 


ity in the particular case of such a col- | 


lision. 

(2) That such a collision can reason- 
ably be prevented by the paint or illumi- 
nation. 

(3) That the anticipated collision can 
reasonably be expected to interrupt the 
service of the station; and 

(4) That the interruption thus feared 
could reasonably be expected to be of 
such duration that the particular public 
deprived of service would be so deprived 
to an extent outweighing the expense 


to which the station would be compelled | 


to go if the paint and lights be required 
by the Commission. 
Requirements Aid Flying. 

The consideration of this group of re- 
quirements would seem to indicate that 
the requirement of paint and illumination 
is not driectly related primarily to the 
communication service. Such a require- 
ment would be primarily for the safety 
of the aircraft. 

In the Southern Pacific case, and in 
the Atchison case, supra, it was held 
that no matter what the form of an ad- 
ministrative order, it is the duty of the 
court to go behind the form in consider- 
ing its validity, to determine what, after 
all, is its primary purpose. - Even though 
the Commission might base a general 
requirement of the kind now being dis- 
cussed upon the consideration of continu- 


ity of communications, it is my Opinion | 


that such a requirement could not be 


sustained as within the jurisdiction and | 


powers of the Federal Radio Commission. 

The Interstate Commerce Commis- 
sion does not have the power to impose 
such a requirement, although it has cer- 
tain jurisdiction to regulate the trans- 
mission of intelligence by wireless, be- 
cause the powers of the utcrstate Com- 
merce Commission with reference to 
orders for installation of safety devices 
are limited to carriers by railroad, (U. 
(iG, A, title 48; gec. 1 (1) (ce), 
sec, 26.) 


In view of the limitations now exist-| to be the subject of congressional action. | ficer 


' ‘ 


mn 


lelectric power interests, Senator Norris| too, big business and the channels of | 


|(Rep.), Nebraska, declared on May 21:! public information are together . allied 
“I presmue an investigation would) with political leadership and political 
show that almost every newspaper im: parties. All we have discovered in 
‘the country had had an apportunity to; Boston is that they have gotten so bold 
sell to the power interests.” {that they have come out to the surface. 


The Senator had previously 
the evidence brought out before the 
Federal Trade Commission, showing the 
purchase of interests in,numerous néwWs- ' 
‘papers by the International Paper &! 
Power Company and the attempts made | 
by agents of that organization or its sub-; policy. 
| sidiaries to acquire other papers. |" “God help free institutions when the 

Recalling the arguments with which) channels of public information are sup- 
his first charges of the existence of a} pressed, are .controlled, are directed in 
power trust were greeted several years' such a way. You know and I know 


| terests are at work to throttle and con- 


country. We now know they are so 
brazen and so bold that they openly 
declare it to be their purpose and their 


sowed | We now know that it is not necessary | 
reviewed \longer merely to insinuate that the in- | 


‘trol all the public information of the! 


have to | 


ago, Senator Norris said: 


“We were dreamers, bolseviks and 
socialists then. Now evidence discloses 
that the men we genounced were hired 
| by the power trust. We can say ‘we told 
you so.’” 

He recalled a pamphlet written by 
Samuel S. Wyer, purporting to be pub- 
lished under the auspices of the Smith- 
sonian Institution and representing that 
the operation of municipally-owned 
power plants in Ontario had not been 
as succesful as the operation of pri- 
; vately-owned plants in the United 
States. This pamphlet has been the sub- 
ject of testimony given before the Fed- 
eral Trade Commission. 


Referring to the relative efficiency of 
| power plants in Ontario and in adjacent 
parts of the United States, Senator Nor- 
ris recalled that several representations 
have been made to Congress to the effect 
that certain manufacturers and producers 
should be given higher tariff rates .on 
the ground that they were forced to use 
power at a higher price than that paid 
by their competitors in Ontario. & 

During the first part of his speech, de- 
livered on May 20, Senator Norris was 
interrupted by Senator Watson (Rep.), 
of Indiana, who inquired, “what legisla- 
tion is the Senator proposing at this 
time to prevent the ill which he 
decries?” 


Presentation of Facts 
Said to Be Incomplete 


“When Congress wants to legislate, it 
gets hold of facts,” Senator Norris re- 
plied. “We have not all the facts yet. 
We do not know how much further de- 
velopments are going to show this trust 
has gone. We have had only a peek 
into its financial operations. There is a 
case pending in court where they have 
refused to answer questions. But I will 
show before I get through the pyramid- 
ing. and the operations of electric light 
facilities through subsidiaries of subsid- 
iaries of subsidiaries, until we are lost 
jin a maze of corporations, until the 
|statement of the ownership and opera- 
| tion of any particular public utility is no 
|indication, to begin with, as to who 
really owns it. I am going into that, b 
fore I get through, as to some other seéec- 
‘tions of the country. 
| “In the first place, there is no reason 
|why a public utility should own a news- 
paper. It is-charged with a public duty. 
[It deals in a natural resource of our 
|country. It is given a monopoly in most 
|instances where it operates. It is given 
\the right of eminent domain, the same 
as a railroad company, and that means 


that the people who give it that right | 


j have a right to say how far it shall go 
/and to have a right to say that the cor- 
|poration shall not make money enough 
|in the operation of the business to buy 
all the newspapers of the United States. 
| They have a right to say how any sur- 
{plus earnings they may make shall be 
invested, if at all. They have a right to 
deny to public utility companies the 
{ownership of the means by which public 
opinion and the news of the country can 
be spread before the country. 


“The people have a right, on the other | 


hand, to say under what conditions news- 
papers shall be carried through the mails 


sidy that comes to them. They have a 
right to say how long and how far and 
how high one corporation may be 
pyramided on top of another. They have 
a right to make it illegal and they have 
a right to tax it, both State and Nation, 

“T have an idea when we get through 
with all this investigation we will prob- 
|ably have well defined ideas as to just 
how far it is going to be necessary to go 
in these various propositions. All of the 
|propaganda of the power trust, after 
all, from the beginning to the end, is in 
|the main to fight against public owner- 
ship of public utilities. That is the 
chief burden they have. That is the rea- 
|son why they go into the churches and 
schools, the Boy Scouts, women’s clubs, 
commercial organizations and secret so- 
cieties, and now are going into the news- 
papers. They want to educate public 
sentiment to their viewpoint. They want 
to poison their minds with half truths 
and complete misinformation in many 
instances as to what can be done in the 
way of municipal ownership of public 
utilities, as to what can be done by the 
people in supplying themselves with the 
comforts and happiness of life derived 
from their own property.” 

Senator Walsh (Den.), of Masachu- 


| ditions which have recently been dis- 
closed as to the acquisition of news- 
papers by the various power interests 
in the country was of the nighest king 
and type of public service.” ’ 

“Public service does, Hot consist solely 
in passing laws to/ prevent abuses,” 
Senator Walsh declared. “Public service 
consists in exposing abuses which may 
ultimately lead us into socialism. If 
the time comes in oun country when all 
the press is controlled by power in- 
terests or big business, there is no other 


position for free, independent people to | 


take than for a governmental press. 
Believes Publicity 
May Check Abuses 


abuses may arouse the public conscience 
of the country to a realization that if 
|this danger is not now checked it may 
lead us into avenues that we all hesitate 
even,to concede, 

“T consider that the Senator is render- 
ing @ great public service. After all, 


|the Senator is saying what has been | 


said again and again 


in this Chamber, 


ing in the’ air commerce act, it would 
seem the Secretary of Commerce has no 
authority concerning the suggested regu- 
lation, and the matter appears th2re/ore 


of the United States and get the sub-| 


setts, interrupted at this point to sug-{ 
gest: 
“The airing to the public of the con- 


“So I think the mere airing of those | 


| that when public opinion and the press 
| of the country is controlled by any selfish 


group, big business or whatever else it | 


may be, it means the control of Gov- 
ernment, it means the people are power- 
|less to protect and defend their rights. 


“I commend the Senator for his cour- | 
| age, for taking the floor to open to day- | 


light all the facts so that the people of 
the country may know where they are 
drifting. where they are going, 
arouse the public conscience to a realiza- 


| must be found. 


| will immediately cure this abuse he 


| ought not to be discussing such an im- | 


| portant and vital question.” 
| “I thank the Senator very sincerely,” 
{Senator Norris declared, “and while I 
{am interrupted by the Senator from 
Massachusetts. I want to digress to re- 
| fer to another newspaper, and, while the 
| Senator is present, to ask him whether 
| the statement which I am about to make 
| is borne out by the facts. 


Offer to Purchase 
Boston Post Cited 


“I have referred to the power trust 
offering $20,000,000 for The Clevéland 
, Plain Dealer. That ought to shock the 
| conscience of every progressive, patriotic 
citizen in the United States, but since 
the Senator from Massachusetts has in- 
, terrupted me, I am reminded that in his 


city the testimony shows that $20,000,- | 


000, the same amount, was offered for 
the Boston Post. As I understand it—and 
this is what I want the Senator to cor- 


rect me about if I am wrong—the Boston | 


Post is one of the largest papers: and 
perhaps has the largest circulation of any 
daily paper published in the United 
States. 

a 
in this great struggle to control editorial 
and news policies in the country there 


are a large number of able newspapers, | 
of which the Boston Post is one, who} 


refused to sell to the special interests. 
To such “newspapers we owe a debt of 
{gratitude that- I eannot and therefore 
| will Rot attempt to express in words. 
| Because when the avenues of publicity 
| of the country become contaminated with 
{special interests, then the life of our 
| very Republic is in danger. We can see 
'the end if that time ever comes. It is 


| to the everlasting credit of many of our | 


|newspapers that they have stood out so 
nobly and are standing out nobly against 
|the aggression that is being made in 
that field. 

| “If I have time before I conclude I 
shall read some of the editorial expres- 
;Sions coming from papers of that kind. 
|The Power Trust tried to get the Cleve- 
jland Plain Dealer with $20,000,000, and 
were turned down. They tried to buy\the 


Boston Post with another $20,000,000 and | 


were refused. I have no knowledge as 
to the value of those papers, but to the 
| ordinary individual, to comprehend just 
what $20,000,000 means requires the 
stretching of the imagination. 

“But when we remember that those 
are only two instances, when we remem- 
ber as I shall show later that they have 
men on the road, travelling over the 
country to buy newspapers, that they 
have unlimited funds with which to do 
| it, the danger point and the danger 
| signal ought to be visible to every citizen 
}of this great Republic.” . 


|Inquiry Is Defended 


By Senator Walsh 


Senator Walsh (Dem.), of Montana, 
| remarked: 
| “The question addressed to the Senator 
from Nebraska by the Senator from In- 
diana (Mr. Watson) reminded me that 
when the resolution was before the Sen- 
ate which authorized the investigation to 
be conducted by the Federal Trade Com- 
mission resulting in these startling dis- 
closures, the same cynical inquiry was 
made—what good is it to do, anyway? 
What legislation is proposed? What is 
the power of the Senate legislatively in 
the premises, anyway? All this, of 
course, was a part of the efforts to defeat 


‘ 
I would like to address an enquiry to the 
Senator from Indiana were he on the 
floor at the moment as to what he thinks 
about it now and as to whether it would 
be worth while.” 
Senator Black (Dem.), of Alabama, 
to control 


said: 
“T am very much interested in the dis- 


radio communication. He 


sion with reference to the control of the 
channels of information. I desire not 
to call the Senator’s attention but sim- 
ply to remind him at this point that the 
same influences which are seeking to con- 
trol the press are also making an effort, 


trol the last great channel of public in- 
formation, which is the radio. With the 
radio and the press in the hands of one 
influence, how will there be any possi- 
bility, if such a thing should ever occur, 
for the people to receive any information 
which is not poisoned by reason of the 
channels through which it flows?” 


| Admiral Bristol Assigned 
To General Board of Navy 


Assignment of Adiniral Mark L. Bris- 


Fleet, to the General Board of the Navy, 
effective about September 9, was an- 
nounced, May 21, by the Department of 
the Navy. Previous orders issued to Ad- 


commandant of the Twelfth Naval Dis- 
trict, on the Pacific Coast, are revoked. 

Admiral Bristol will be succeeded on 
| the Asiation Station by Rear Admiral 
| Charles B. MeVey, jr., present budget of- 
of the Navy. 


i 





and | 


| tion that it must stop and that a remedy | 
Therefore I resent the | 
| Suggestion that because the Senator has | 
; not in his pocket a proposed law which | 


| 


Activities. 


| Two bills relating to the public health) 


service have been introduced by Repre- 
| sentative Parker (Rep.), of Salen, N. Y., 
chairman of the House Committee on In- 
terstate Commerce. One proposed crea- 
tion of a National Institute of Health, 
along the lines of a bill already intro- | 
duced by Senator Ransdell (Dem.), of 
| Louisiana, in the present and last Con- 
gresses. The other is for coordinated 
| public ‘health activities. Both bills were 
referred to the House Committee on 
| Interstate and Foreign Commerce. 

They are as follows: H.R. 3143, 
proposes to establish and operate a Na- 
| tional Institute of Health, to create a! 
| system of fellowships in the Institute, 
and to authorize the Government to ac- 


than it is now, but it will still be far|this was an insufficient increase. This 


short of what the agricultural interests!error the Committee has corrected and | 
demanded and had the right to expect./has set the duty at a sufficient rate. | 
I am going to vote for this bill because | The second reason is that, of course, | 


it constitutes an additional advance to-| butter is made from milk and cream, 
ward bringing agriculture under the pro- | and, of course, in fixing the butter rate 
tective tariff system.” lat 12 cents, the Commission took into 
Representative Fort (Rep.), of East! accoynt the value of the milk and cream 
Orange, N. J., a member of the House jin the butter here and abroad. On this 
Committee on Agriculture, spoke for the | 
bill, though favoring changes in some | purely a mathematical computation to de- 
of its provisions, | termine what rate should be applied to 

He said that he hoped some method | milk and cream if butter is entitled to 
would be evolved for applying the slid-'a 12-cent duty, since they are the raw 
ing scale principle to the sugar schedule. | materials of butter. This the Commit- 
He said the United States is giving most-|tee has done, and has raised milk 1% 


| favored-nation treatment to Cuba, which,! cents a gallon and cream 18 cents a 


however, he added, already has a tariff ; gallon. 


value and cost of production basis, it is | 


advantage of 20 per cent against the 
other nations of the world. 
He said he would favor a higher tariff 





cept donations for use in ascertaining the 
cause, prevention and cure of disease af-| 
| fecting human, beings. The Institute 
would be under the jurisdiction and ad- | 
ministrative control of the Public Health | 
Service. The bill says the Hygienic 
Laboratory shall hereafter be known as 
the National Institute of Health, occupy- | 
| ing the same site in the District of Co-| 
lumbia. It would direct the Secretary of 
the Treasury to submit to Congress from) 
time to time plans and estimates of ap-| 
propriations to carry out this proposed | 
act. 

Would Coordinate Activities. 


| would rehabilitate the sea island cotton 


| vision of this tariff was to give addi- 


on casein if the American preducers raise 
the quality of a sufficient part of their 
product to equal the quality of the im- 
ported product. He also would favor, he 
said, a tariff on long staple cotton if it 


industry of South Carolina and Georgia. 
He hoped the Ways and Means Commit- 
tee would increase the rates proposed or 
wrapper tobacco, 
‘ Excerpts from Mr. Fort’s speech fol- 
ow: 

The fundamental purpose of the re- 





| H. R. 3142, proposes to coordinate the 
| public health activities of the Govern- | 
|ment. It provides that upon the request | 
| of an executive department or of an in- | 
, dependent establishment which is carry- 
| ing on a public health activity, the Secre- 
tary of the Treasury is authorized to 
detail officers or employes of the Public 
Health Service to such department or 
| establishment in order to cooperate in| 
| such work. 

It would authorize the Surgeon Gen-| 
|eral of the Public Health Service to de- | 
jtail personnel of the Public Health| 
Service to educational and research insti- | 
tutions for special studies of scientific | 


|cream. These complaints completely ig- 


tioinal protection to the products of ag- 
riculture. Has this purpose been 
achieved in the pending bill without un- 
due punishment of the consumer? There 
are a few items which I shall take as 
illustrations which have been attacked in 
various consuming centers. 

I have heard complaint, for instance, 
at the fixing of the duty on butter at 12 
cents instead of 8 as in the old bill, and 
at the raises of the rates on milk and 


nore the fact that the Tariff Commission 
a year or more ago, after exhaustive in- 
vestigations, recommended to the Presi- 
dent the raising of the tariff on butter 
from 8 to 12 cents on the ground— 





The tariffs on cereals generally is fixed 
at figures reached by the Tariff Com- 
mission on wheat and the neeessary com- 
pensatory figures on other cereals. These 
duties affect the consumer in relatively 
small degree if our production continues 
to be enormously in excess of our needs; 
but since we wish our farmers to con- 
tinue raising a surplus of cereals in order 
that we may not come short in time of 
bad crop or war, we must give a rate 
which prevents flooding of our market 
by, cheaply grown foreign cereals. The 
tariff is very helpful to the high protein 
wheat producer. We want more high 
protein wheat but would raise none with- 
out a tariff. ; 

When we come to flax, another factor 
enters into the situation. No one wil! 
dispute that there are sore spots of 
serious moments in our general agricul- 
tural set-up. One of these is that we 


of wheat at the same time that we do not 


produce enough flax to supply our home | 


do produce too much of’ many varieties | 


ened as They Develop. 


Conditions along the Mississippi and its 
tributaries are “quite threatening,” and 
if the heavy rains continue there is the 
likelihood of a “very bad flood this year,” 
the Chief of the Army Engineers, Maj. 
Gen. Jadwin, stated orally May 21. 

Reports from Army engineers in the 
| five districts along the main river, said 
|General Jadwin, state that in some 
| places the waters have reached the flood 
stage but “are not quite so serious as 
| press reports indicate,” he said. Army 
engineers all along the river are watch- 
|ing the situation closely, he said, and 
| wherever breaks occur, they repair them 
|immediately. Thus far, he said, not a 
single Government levy has given way. 
| Perhaps the most serious spot on the 
|river system, the General stated, is at 
| Kennett, in Missouri, on the St. Francis 
|river, one of the main tributaries of the 
| Mississippi. 

Arkansas River Swells. 

Heavy rains have swelled the Arkan- 
lsas river and conditions along it are 
|“quite critical,” he said. Unless there is 
|further abnormal precipitation, however, 
|he stated, there is no great danger of a 
serious flood. 

Weak places have developed along 
the main river although the levees along 
it are in good condition, General Jad- 
win asserted. ‘Sand boils,’”’ where water 
has seeped undernearth the levees, have 
occurred in some spots but have_been 
repaired without serious effects. More- 
over, he stated, there has been some 
trouble with breaks in local levees on 
| the upper river, 

At Cairo, Ill., one of the most vulner- 





market. An increased duty on flax meets | able spots on the river, the water has 


all the theories of protective tariff. 
helps foster a relatively infant industry; 
it promotes the diversification of our ag- 
riculture; it promises to increase our pro- 
duction of a commodity we now have to | 


import in large quantities and thereby to | 
increase our economic self-sufficiency; | 


It | 
| stated. The flood level there is 45 feet, 


|reached a level of 52.2 feet, a report 


|General Jadwin pointed out, while the 
city itself, with 15,000 population, is 
entirely surrounded by a levee. Should 
it give way, he said, the entire area will 
be flooded. The flod control program, he 


want to digress here to say that! 


| problems relating to public health and for| borne out by considerable quantity im- 
| dissemination of information relating to | portations of butter—that foreign dairy- 
| public health and to extend the facili-| men could undersell American dairymen 
|ties of the Public Health Service to} in our own market due to lower produc- 
health officials and scientists engaged in| tion costs abroad. The bill, therefore, 
special study. simply carries forward the rate fixed by 

Other Provisicns of Bill. | President Coolidge, on the recommenda- 


of the Treasury to establish additional fair measure of the difference in the cost 
| divisions in the Hygienic Laboratory in | of production. 


the District of Columbia as agencies for| Bill Increases Rates 


solution of public health problems. It| On Milk and Cream 


specifies that the administrative office | A . ; ‘ 
and bureau divisions of the Public Health| Similarly, the President on like report 


Services in the District of Columbia shall |from the Tariff Commission has raised 
| be administered as a part of the Depart- | the rate on milk and cream to 3% cents 
mental organization and the scientific of-|a gallon on milk and to 30 cents a gal- 
fices and research laboratories of the|lon on cream. This bill further increases 


and it tends to reduce our wheat acreage | said, provides for the construction of a 


It also would authorize the Secretary | tion of the Commission, as the proper and | 


the inquiry ahd to retire the resolution. | 


sugegsted that attempts are being made | 


cussion of the Senator and the apprehen- | 


it seems almost too successfully, to con- | 


tol, Commander in chief of the Asiatic | 


miral Bristol, assigning him to duty as | 


Public Health Service shall (whether or 
{not in the District of Columbia) 
be administered as a part of the field 
service. ’ 

‘Besides providing for appointments 
and promotions and other details, the 
bill provides among other things that the 
officer detailed as Chief of the Narcotics 
Division of the Public Health Service 
shall, while so serving, be an assistant 
surgeon general. It provides that here- 
after the Advisory Board for the Hy- 
gienic Laboratory shall be known as the 
National Advisory Health Council. 


Conferees Again Disagree 
On Debentures Proposal 





[Continued from Page 1.] 
|be made later to write the debenture | 
| plan into the tariff bill. 

After the meeting of the conferees in 
|the morning, the debenture issue was 
| brought upon the floor of the Senate in 
|a speech by Senator Walsh (Dem.), of 
| Montana, who attacked the contention 
| that the Senate is prohibited by the Con- 

stitution from attaching that provision to 

| the farm relief bill. The constitutional 
| provision by which all bills for raising | 
|revenue must originate in the House, 
Senator Walsh said, does not prevent the 
| Senate from originating the debenture 
plan because that provision does not con- 
stitute a bill for raising revenue. 

Senator Walsh called attention to the 
|faet that the McNary-Haugen bill con- 
|taining the equalization fee, originated 
|in the Senate, and that no objection was 
|made to that provision on the ground 
| that it could not originate in the Senate. 
“Yet the equalization fee was nothing 
|else than a direct tax that proposed to 
| put money into the Treasury,” he said. 

Court decisions, both in the Federal! 
| and State courts, are unanimous in sup- | 
| port of the contention that the debenture | 


plan does not constitute revenue legisla- | 
tion, Senator Walsh declared. | 

Celebration Asked in Bill 

A joint Congressional committee to | 
attend exercises at Dearborn, Mich., on| 
October 21, 1929, in celebration of the 
50th anniversary of Thomas A. Edison’s 
perfection of the incendescent lamp is 
proposed in House Concurrent Resolu- 
tion No. 7, which has been introduced by | 
Representative Parker (Rep.), of Salem, 
N. Y., chairman of the House Commit- 
tee on Interstate Commerce. The resolu- | 
tion was referred to the House Com- 
mittee on Rules, | 





Participation in Edison 


Prior Vaccination Unusual 
Among Smallpox Patients | 


An example of the efficacy of vacci- 
nation in preventing smallpox is cited 
by the Public Health Service in a report 
| received May 21 from the California 
State Department of Public Health, 
which states that a survey discloses that 
| 93.36 per cent of the persons stricken 
| with the disease in the past nine years 
were never vaccinated. 

The report adds that of the 33,546 
cases of the disease occurring from 1920 
to 1928, vaccination histories for all but 
|482 of them have been obtained, The 


| 


| full text of the statement follows: 

The Public Health Service has received 
| the following statement from the Cali- 
fornia State Department of Public 
Health: 

“During the nine years 1920-1928, in- 
clusive, 33,546 cases of smallpox were 
| reported in California; 406 of tnese cases 
| were fatal. 

The California State Department of 
Public Health has secured vaccination 


‘histories of all of these cases with the! 


| war year and in 1928. 


| gerian trade. 


'that are available show that 30,867, or 


| 286, or 0.86 per cent, were vaccinated 
their 


milk and cream rates to.5 cents and to 
48 cents. 

Why is this done? First, because the 
President, on the report of the Tariff 
Commission, raised the duty before as 
far as the old law permitted, but stated 


American Ships Lead 
In Use of Oil as Fuel 


Consumption of Coal Has De- 
clined Since 1913. 


Bunker oil fuel has displaced coal to 
a larger extent in North and South At- 
lantic ports than elsewhere, it was an- 
nounced by J. R. Bradley of the Minerals 
Division of the Department of Com- 
merce, in a statement comparing the | 
world’s bunkering trade in the last pre- | 








In 1913 consumption of bunker coal 
was estimated at 80.000,000 tons, about 
80 per cent of which was supplied by 
Great Britain. In comparison with 64,- 
000,000 tons supplied from British 
sources in that year was the total of | 
slightly more than 36,000,000 tons fur- | 
nished in 1928. 

The statement follows in full text: 

World-wide data on the consumption | 
of bunker coal and oil are not available 
for either 1913 or 1928. However, sta- 
tistics covering the United States and| 
Great Britain show the total bunker 
coal loaded in 1913 on American and 
British vessels engaged in foreign trade 
amounted to 28,732.000 tons; in 1928 the 
figure was 20,623,000 tons, a decrease 
of about 28 per cent. Of these totals 
Great Britain supplied 21,031,000 tons, 
respectively. 

Data on oil fuel shipped as bunkers in 
1913 are not available for Great Britain, 
but in that year the United States | 
shipped 1,310,000 barrels; in 1928 the} 
figure was 51,205,000 barrels for the} 
United States and 6,633,000 barrels for 
Great Britain, a total of 57,838,000 bar- | 
rels. Converted at the rate of four bar- 
rels of oi] to one ton of coal this amount 
represents 14,459,673 tons of coal. | 

In 1913 coal and oil bunkers in terms 
of coal for the United States and Great | 
Britain totaled 29,000,000 tons, and in| 
1928 they reached 35,000,000 tons, an/| 
increase of about 20 per cent, while dur- | 
ing this period world tonnage of coal- 
and-oil using vessels increased 30 per 
cent, 

An inspection of the scattered data 
available indicates that, bunker oil fuel | 
has displaced coal to thy greatest extent 
in North and South lantie ports, to 
a less extent in European waters, and 
has had the least effect at Indian, | 
Malaysian, Chinese and Oceanic ports, | 
a result not unexpected in view of the 
centers of petroleum production. | 

There are two outstanding increase} 
jn bunker coal trade in recent years as 
compared with 1913, that of South 
Africa, supplied largely if not alto- 
gether by domestic coal, and that of 
Algeria where the bunker coal is all im- 
ported, Preferential rail rates on 
bunker coal are granted in Poland, Ger- 
many, Great Britain and South Africa. 
Low cost of production and perhaps re- 
duced rail rates on bunker coal may ac- 
count for the increase in South Africa, 
while proportionately greater handling 
costs at Port Said and Italian ports must 
be responsible for the increase in A\l- 





exception of 482, which are not avail- 
able. The histories of the 33,064 cases 


93.36 per cent, of these smallpox pa- 
tients were never vaccinated; 1,911, or} 
5.78 per cent, were vaccinated more than 
seven years preceding their attacks and | 


within 
attacks.” 





seven years preceding 


5 


| level. 
|some method may yet be evolved for 
|applying the sliding scale principle at 


by making a substitute profitable. 
Sugar Production 


Forms National Policy 
Sugar is one of the sore thumbs to the 


| those who, like myself, have the friend- 


But what are the facts as to sugar? First 
and most important, we adopted as a na- 


| years ago, we went so far as to offer a 
bounty to the producers of sugar. We 
have always since—and_ I 
properly—regarded our sugar producers 





as performing a national service to the | 


extent that they made us independent 
of importation for the supply of our 
domestic market. 

_An increase in the duty, then, at the 
time of great distress in the industry, 
can produce no real harm to the con- 
sumer since, even at the rates projected 
in this bill, he will still buy sugar below 
the accustomed level of the past. This 
very fact proves the case of the sugar 
producer. As a nation, we have asked 
him to go into the business, as a pro- 
ducer, he is justified in return in asking 
use for protection against the lowest 
price levels in history. 

I would personally greatly prefer to| 
the schedule in the bill the adoption of | 
some sliding scale proposal such as I 
understand was considered by the Com- 
mittee—that is, a scale relating the | 
duty to the price. I would not 
feel the rates of duty in the 
present bill could be justified in 
the price of sugar, due to reduction in | 
world production, reached the 6-cent 
I therefore sincerely hope that 





least to this.rate of duty. We could then 
satisfy the moral demands on us as a na- 
tion for the protection of the industry 
we have asked men to engage in by as- 
suring them a unreasonable profit, with- | 
out also giving them an iunreasonable | 


| profit and the consumer an unreasonable | 


pricein the event of short production! 
abroad. 


Title Registered U 


consuming sections of the Nation and to | 


liest of feeling for our neighbor, Cuba. | 


tional policy many years ago the effort | 
to expand our sugar production. Forty | 


believe | 


spillway at this point, to lessen the fiood 
menace. 


Weak Spots Strengthened. 

“We have closed all the gaps along the 
|river and strengthened the weaker 
places in preparing for a possible flood,” 
'said General Jadwin. Only about one- 
tenth of our entire $325,000,000 flood 
control program has been completed, and 
| adequate protection against a flood has 
not yet been provided.” 

General Jadwin said that about 20,000 
officers and enlisted men of the Corps 
|of Engineers are stationed along the 
river with orders to keep close watch 
The Corps, he stated, 
is cooperating with the Mississippi River 


;on the situation. 


|Commission and with local flood boar¢s 


to the fullest extent. 

In the flood control work and recon- 
struction since the 1927 flood approxi- 
mately $25,000,000 has been expended, 
the General said. 


Conference to Consider 
Plan of Education by Radio 


[Continued from Page 1.] 
been sent to the following individuals: 
M. L. Aylesworth, president, National 
Broadcasting Corporation, New York; 
William S. Paley, president, Columbia 
Broadcasting Corporation, Paramount 
Building, New York; Dr. Charles R. 
Mann, president, American Council on 
Education, 26 Jackson Place, Washing- 
ton; Dr. J. W. Crabtree, secretary, Na- 
tional Educational Association, 1201 16th 
Street, Washington, D.C.; Chairman Ira 
E. Robinson, of the Federal Radio Com- 
mission, Interior Building, Washington, 


| D. C.; Commissioners Harold A. LaFount, 


Charles McK. Saltzman, William B. L. 


| Starbuck, and Eugene O. Sykes, of the 
| Federal 

| Building, 
| Cody, Superintendent of School, Detroit, 
| Mich.; H. Robinson Shipherd, 350 Madi- 


Radio Commission, 
Washington, D. C.; 


Interior 
Frank 


son Avenue, New York City; J. L. Clif- 
ton, Director of Education, Columbus, 
Ohio; Dr. Harold Stonier, Educational 
Director, American Institute of Bank- 


ing, 110 E. 42nd Street, New York City. 


The United States Daily 


. S. Patent Office. 


Established March 4, 1926. 








The United States Daily Publishing ¢ 


Jay JEROME WILLIAMS 
Publisher 
C. G, MARSHALL 
Chief of News Staff 


JOHN I 
General 


FINANCIAL ADVERTISING 
New York City: Graybar Bldg. 
Telephone, Lexington 1894 
Cuicago: 809 London Guarantee Bldg. 
Telephone, State 7766 
Derroir: 2114 Dime Bank Building 
Telephone, Randolph 8435 


EXEcvuTIVE Orrices: 2201 M Str. N. W., W 
BrancH OrFices, Advertising and Circulation: 


Published every day in the year except Sundays and Government holidays by 


‘orporation, at Twenty-second and M 


Streets N. W., Washington, D. C. Telephone: West 2100. 


Davin LAWRENCE 
President 


So. Rice 
Manager 


Victor WHITLOCK 
Director of Advertising 
James L. Bray 
Secretary and Treasurer 


ASHINGTON, D. C. (TELEPHONE West 2100) 
San Francisco: 304 Bulletin Building 
Telephone, Douglas 8179 


Far Eastern: 3 Aoi-Cho, Aksaka 
Tokyo, Japan 


European: 19 Rue d’Antin 
Paris, France 





Delivered, postage prepaid, any place in the world, $10 a year, 


No extra postage charge for 


Canada or foreign countries. 


HE sole purpose of The United States Daily is to present a complete and com- 


prehensive record of the daily activitie 
in all its branches—Legislative, Executir 
or comment of any kind, 


8s of the Government of the United States 
‘e and Judicial—without editorial opinion 


Believing that such a daily newspaper would fill a 


distinct place in the life of the American people, the following men and women 
founded this publication and are its sole owners: 


Owen D, Younc 
CuarLes Evans HUGHES 
Epwarp W. Box 

Miss Be_te SHERWIN 
Bernard M. BaRUCH 

KE. A. Deeps 

CLARENCE H, Mackay 
Van S. MERLE-SMITH 
FRANK L, PoLkK 

Davin LAWRENCE 

JoHN Hays HAMMOND 
Joun W. Davis 

W. M. Ruirrer 

Mrs, J. BorpEN HarriMAN 
Josepu S, FRELINGHUYSEN 
Mrs. LeRoy Sprinas 

F. Truper Davison 

H. P. Wiuson 

Victor WHITLOCK 

C. G. MarsHALu 

WILLarRD SAuLsBury 
Georce F. Ponten 

JouX W. Wesxs 


JuLiIus ROSEN 
ALBERT SPRAGL 
Puitie H. Ga 


F’reperick W 


Samue. 8. Fe 
Rosert C. Sc 


Ropert LANsI 


Mrs. ELMER 


ALLAN C. RIN 
Joun E, Rice 


Mrs. Mepittt McCormick 


Avpert D, Las 


JAMES W. GerarD 


Mary Roperts RINEHART 


‘WALTER P, CooKE 
Miss ANNE Morcan 
Murry GuGGeNHEIM 
WittuMm B. WILSON 
SAMUEL INSULL 
James D. PHELAN 


Ropert H, PaTtcHIN 
Jay JEROME WILLIAMS 


B. F. Yoakum 


Or'o H. KAHN 

Jesse H. JONES 
Watter C. TEAGLE 
SIMON GUGGENHEIM 
Mrs. CHARLES H. SA3IN 
BrEcCKINRIDGE LONG 
Cerorce F’, Ranp 
Seymour H. Knox 

E. T. MEREDITH 

C, Bascom SLEMP 
WAYNE JOHNSON 
NORMAN H. Davis 

Tra C. Copiey 

Dr. STANLEY M. RINBHART 
Covone. FE. M. House 
Watrter J. Fauy 
JOHN Barrerr 
Roserr S. Brooxines 
James L. Bray 

Hucu Grant STRAUS 
ELMER SCHLESINGER 
Mrs, N. op R. WHITEHOUSE 
T. M. Ropun 


WALD 

SKER 

1B 

DSDEN 
ALLEN 


LS 
HAFFNER 


NG 


SCHLESINGER 


EHART 


TY re SSeS S| 


« 





AvuTHorizep STATEMENTS ONLY ARE PresENTeD HereIn, BEING 
PUBLISHED WITHOUT COMMENT By THE UNITED States DaILy 


THE UNITED STATES DAILY: WEDNESDAY, MAY 22, 1929 


Senator Vandenberg | Federal Advisory Council Proposes 
Increases in Rediscount Rates 


Urges Enactment of 
Reapportionment Bill 


Limitation of Debate on 
Measure to Go Into Effect 
In Senate on 


May 23. 


Consideration of the census and reap- 
portionment bill (S. 312) was resumed 
by the Senate May 21 after discussion 
of the measure had lapsed since May 15 
in favor of other business. 

At 3 p. m. on May 28 a limit on debate 
confining each Senator to one speech of 
half an hour on the bill and any pending 


amendment, automatically goes into ef- 
fect by an agreement reached May 20. 


Senator Vandenberg (Rep.), of Mich- 
igan, leading proponent of reapportion- 
ment legislation, took the floor in behalf 
of the measure, arguing that it is a con- 
stitutional duty of Congress to provide 
for a new apportioning of Representa- 
tives in the House. Not since 1910 has 
the constitutional mandate for decennial 
reapportionment been carried ont by the 
Congress, he said. : 

“As a result we have 23 misplaced 
seats in the House of Representatives,” 
he contended. “And what is more im- 
portant, unless there is action we shall 
have 23 misplaced electoral votes in 
1932.” ; ” 

Nothing is more provocative of civil 
strife, argued Senator Vandenberg, than 
the possibility of a recurrence of the close 
presidential contest of 1876, particularly 
with misplaced seats in the electoral col- 
lege. 

Emphasizing that this bill would make 
future censuses and reapportionments 
automatic if Congress should fail in its 
duty, the Michigan Senator asserted that 
congressional nullification of the Consti- 
tution during the past eight years proves 
the need of such an automatic pro- 
vision. : 

If, as in the past, the membership of 
the House were increased instead of kept 
at 485 as contemplated in the bill, there 
would be 532 Representatives after the 
1930 census, he said. Such an increase 
is unwise and leads to unwieldliness in 
the lower House, he said. 


The President’s Day 


at the Executive Offices 
May 21, 1929. 


10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week). 

12:15 p. m.—The Minister of Ecuador, 
Senor Don Gonzalo Zaldumbide, called to 
pay his respects. 

12:30 p. m.—The British Ambassador, 
Sir Esme Howard, called to present to 
the President, Nahum Scholow, vice 
president of the British Zionist Organi- 
zation. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering mail 
correspondence. 


Franking Privileges 


Of Diplomats Limited 


Regulations Apply to Corre- 
spondence, Not Merchandise. 


The Postmaster General, Walter F. 
Brown, has advised postmasters that 
merchandise has not been included in 
the postal laws and regulations grant- 
ing franking privileges to correspondence 
of members of the diplomatic corps of 
Pan American countries, it was stated 
orally at the Post Office Department 
May 21. 

The Postmaster General, it was un- 
derstood, has issued a special order in 
which he cautions postmasters that the 
present law was applicable only to cor- 


respondence, which is not to exceed six’ 


pounds in weight. 

The Department, it was explained, has 
been advised that there have been some 
abuses of the franking privileges in- 
volved by those who were not familiar 
with existing law and the postal regu- 
lations now in force. 

The Department will not make avail- 
able for a day or two the text of Mr. 
Brown’s latest order regarding the ac- 
ceptance of foreign mails to Pan Ameri- 
can countries, it was pointed out. 


Titles of Land Selected 
By Government Approved 


Announcement was made May 21 by 
the Department of Justice that its land 
division had approved titles to lands in 
three states and in the District of 
Columbia which the Government plans 
to purchase. The value of land to be 
acquired was reported at $122,296. Fol- 
lowing is the full text of the announce- 
ment, 

An aggregate amount of $122,296 is 
involved in purchases of land by the 
United States in different parts of the 
country, during the past week, titles for 
which lands have been approved by the 
Department of Justice. Among these 
tracts of land are the following: 

Arkansas: 3,725 acres in Garland 
County, acquired by condemnation, 
$10,242. 

District of Columbia: Parts of Lots 
12 and 13 in Square 727, for inclusion in 
the site of the proposed building for the 
United States Supreme Court, $14,000, 
also, for the same purposes, part of Lot 
7, in Square 728, $21,500; also, part of 
original Lot 28, in Square 28, $12,500. 

Tennessee: 260 acres in Lewisburg, 
to be acquired for an _ experimental 
dairying station site, $30,000, also, 203 
acres in another tract, for the same pur- 
pose, $20,000. 

Wisconsin: 1,268 acres in Crawford 
County, for the purposes of the Wild 
Life Act, $8,877; also, 587 acres in Craw- 
ford County, for the same purposes, 
$3,968. 


Radio Stations Granted 
Right to Silent Season 


Educational broadcasting stations of 
colleges and universities may shut down 
their stations during summer vacations, 

rovided each station desiring this privi- 
ege submits a request showing the ne- 
cessity for the temporary discontinuance, 
the Federal Radio Commission announced 
May 21. Stations likewise will be re- 
quired to notify the Commission of the 

riod during which the suspension is 
esired. ® 


f 


Agreement Expressed With Policy of Reserve Board in 
Reducing Loans on Stocks. 


The Federal Advisory Council recom- , 
mended to the Federal Reserve Board | 
May 21 that the Federal reserve banks 
be allowed to increase their rediscount 
rates to a 6 per cent level, the Council 
believing that such a rate would place 
the rediscount and prevailing commer- 
cial rates into a closer relationship. 


Announcement of the Council’s action 


viewed carefully the credit situation. It 
continues to agree with the view of the 
Federal Reserve Board expressed in its 
statement of February 5, 1929, that ‘an 
excessive amount of the county’s credit 
has been absorbed in speculative security 
loans.’ 

“The policy pursued by the Federal 
Reserve Board has had a beneficial ef- 


was made by the Board after adjourn- | fect due largely to the loyal cooperation 
ment of the Council’s regular spring | of the banks of the country. The efforts 
conference here, in which the Board par-|in this direction should be continued. 


ticipated. The text of the recommenda- 
tion was made public without comment 
by the Board and there was no sugges- 
tion from any Board member as to the 
Board’s views of the proposal. ' 
Agrees With Views of Reserve Board. | 

The Council also reiterated its state- 
ment of agreement with the Board’s 
policy to curb loans by banks on which 
stock exchange collateral was employed. | 
Following is the full text of the state- 
ment: f 

The Federal Advisory Council at a 
regular meeting with the Federal Re- 
serve Board on Tuesday, May 21, de- 
livered the following memorandum of 
its views on the credit situation, which 
it authorized the Federal Reserve Board 
to release: 

“The Federal Advisory Council has re- 


The council notes, however, that while 
the total amount of Federal Reserve 
credit being used has been reduced, ‘the 
amount of the country’s credit absorbed 
in speculative security loans’ has not 
been substantially lowered. 

“Therefore, the Council recommends 
to the Federal Reserve Board that it 
now grant permission to raise the re- 
discount rates to 6 per cent to those 
Federal reserve banks requesting it, 
thus bringing the rediscount rates into 
closer relation with generally prevailing 
commercial money rates. 

“The Council believes that improve- 
ment in financial conditions and a conse- 
quent reduction of the rate structure 
will thereby be brought about more 
quickly, thus best safeguarding com- 
merce, industry, and agriculture.” 








Reviews Refused 
In Maritime Suits 


Supreme Court Denies Writs 
Of Certiorari in Five 
Cases. 


Petitions for writs of certiorari were 
denied by the Supreme Court of the 
United States on May 20 in five nenee| 
arising out of maritime torts or out of 
contracts of maritime carriage. 

In No. 803, A. H. Bull Steamship Com- 
pany, etc., v. Steamship “Manchester 
Merchant” and in No. 892, J. M. Hudson 
et al. v. A. H. Bull Steamship Company, 
the Court denied the petitions for writs 
of certiorari and thus refused to disturb 
the decision of the Circuit Court of Ap- 
peals for the Third Circuit. In these 
cases the question was raised as to 
whether it was not proper and per- 
missible for a court, in its discretion, and 


Status of Obligations 
Of Receiver in Issue 


Priority for Certificates Op- 
posed by Merchandise 
Creditor. 


The question of whether, In an operat- 
ing receivership where merchandise and 
materials are bought, obligations for 
merchandise and materials are part of 
the costs and expenses of administration 
and should be paid prior to certificates 
held by those who advanced money to 
keep the plant in operation, has been pre- 
sented for decision to the Supreme Court 
of the United States in petitions for writs 
of certiorari just filed in the cases of the 
Firestone Tire & Rubber Co. et al. v. 
Fayette Bank & Trust Co. et al., No. 
902, and Same v. Same, No. 903. 

The petitions state that in 1923 the 
Lexington Motor Company, operating a 


where a meritorious case is presented, to | Plant at Connersville, Ind., for the manu- 
apportion damages between colliding | facture of automobiles on the so-called 
vessels in proportion te their respective; 2Ssembly plan, became financially em- 
degrees of fault. The Circuit Court of|barrassed. A simple contract creditor 
Appeals for the Second Circuit has held| filed a bill in the District Court for the 
that damages should be equally divided| District of Indiana asking for the ap- 
in maritime collisions where both vessels | Pointment of a receiver, the briefs state, 


Ill.—Strike; 


are at fault. 

The Court also denied the petitions for 

writs of certiorari in the cases of Picard 
et al., v. the Steamship “Caledonier” et| 
al, No. 838, and Jonas & Naumburg, | 
Inc., v. the Steamship “Caledonier” et 
al, No. 834. In these ‘cases the ques- 
tion presented was whether the delay 
and call at an unauthorized port for! 
bunkers constituted a voluntary devia-! 
tion displacing the $100 limitation of 
value clause in the bill of lading and that 
cargo owners were entitled to damages 
based on the market value at destina-} 
tion. The Circuit of Appeals fcr the 
Second Circuit has held that the ship 
—e was not liable for such delay and | 
call. 
_ The petition for a writ of wiitinbealt| 
in the case of Macondray & Company v. 
W. R. Grace & Company, No. 816, was 
also denied by the Court and the de- 
cision of the Circuit Court of Appeals 
for the Ninth Circuit was therefore al-! 
lowed to stand. The question presented | 
in this case is: “Does a seller under a 
c. i. f. contract for the exportation of 
goods perform his obligation to make 
time by delivering the goods to a steam- 
ship company within the agreed time, 
or must he have the goods on board 
a ship within the agreed time?” The 
Circuit Court of Appeals for the Ninth 
Circuit has held that the delivery to the 
steamship company was sufficient. 


New Labor Disputes 
For Week Reviewed 


Adjustments Are Announced 
In 11 Controversies. 


Fourteen new labor disputes were 


brought before the Department of Labor 
for settlement during the week ended 
May 18, according to Hugh L. Kerwin, 
Director of the Conciliation Service. 
Eleven labor disputes were reported to 
have been adjusted. 


Following is a list of new disputes 
showing the name of the company or in- 
dustry affected, the nature of the dis- 
pute, the craftsmen concerned, the status 
and cause of the dispute and the number 
of workers involved: 


H. N. Crowder, Jr., Company, Allen- 
town, Pa.—Strike; electricians; ad- 
justed; dispute over laying street 
cables; 11 workers involved. 

Plainfield, N. J.—Strike; carpenters, 
adjusted; asked $12 and 5-day week; 600 
work involved. 

Liberty Dairy Co., Pittsburgh, Pa.— 
Strike; drivers and _ bottlers, pending; 
wage increased asked, with recognition; 
120 workers involved. 

Hackettstown, N. J.—Strike; hosiery 
workers, pending; men alleged to have 
been discharged for union activity; 20 
workers involved. 

Hartford, Conn.—Strike, plumbers, ad- | 
justed, asked $11 per day ($1 per day | 
increase), 203 workers involved. | 

Hartford, Conn.—Strike, steamfitters, 
adjusted, asked $11 per day ($1 increase 
per day), 162 workers involved. oe 

Underwood, Elliott, Fisher Typewriter 
Co., Hartford, Conn.—Strike, link and 
bar makers, unable to adjust, asked in- 
creased wages; 260 workers involved. 

General Bronze Corporation, Long Is- 
land City, N. Y.—Threatened strike, iron| 
and bronze workers, pending, protest | 
low wages and long hours; 1,500 workers 
involved. 

Building Trade Employers’ Association 
vs. Building Trades Council, New) 
York — Threatened lockout; building; 
craftsmen, pending, calling strikes in 
sympathy with electrical workers; 75,- 
000 workers involved. 

Reading, Pa.—Strike; slate and tile! 
roofers, pending; finms alleged refusal | 
to sign union agreement; workers in- 
volved not stated. 

Stone, Field Corporation, 
tailors, pending; 


Chicago, 
protest | 


and on April 28, 1923, the court ap- 
pointed a receiver. 

The order appointing the receiver also 
authorized and empowered him to con- 
tinue the business of the concern so far 
as possible, the briefs point out. Ma- 
terials were purchased from the peti- 
tioners, who are classed as merchandise 
creditors, it is stated, and the receiver 
was authorized to issue receiver’s cer- 
tificates which are held by the respond- 
ent banks. 

fter operating approximately three 
years, it was decided to discontinue 
operations. To that end a settlement was 
attempted, the briefs continue. 
_ This petition is sought by the peti- 
tioners to have reviewed the decision of 
the Circuit Court of Appeals for the 
Seventh Circuit which held that the 
creditor’s certificates were entitled to 
priority at the time of settlement over 
the merchandise creditors. 
_In a cross-petition for a writ of cer- 

tiorari just filed in the case of Fayette 

ank & Trust Company et al. v. Herod 
et al., No. 904, the holders of the cred- 
itor’s certificates seek to have the decree 
of the Circuit Court of Appeals for the 
Seventh Circuit set aside in so far as 
it holds that the receiver is entitled to 
his fees ahead of the holders of re- 
ceiver’s certificates. The petitioners also 
contend that their claims should have 
priority over taxes due the United States 
and the State of Indiana, which had been 
given by priority over the certificates. 


Decision Voiding Law 


Taxing Estate Is Upheld 


By denying a petition for a writ of 
certiorari on May 20, in the case of The 
Commonwealth of Virginia v. Marshall 
& Illsley Bank, No. 871, the Supreme 
Court of the United States refused to 
disturb the decision of the Supreme 
Court of Appeals of the Commonwealth 
of Virginia which has held that section 
44% of the tax bill of Virginia is un- 
constitutional. 

This section of the tax bill of Virginia 
purports to impose a tax on the trans- 
fer, at death, of property belonging to 
nonresidents of Virginia. 

Arthur H. Fleet, a resident of Mil- 
waukee, Wis., died testate in Lynch- 
burg, Va., while visiting relatives there 
on October 30, 1925, and respondents, 
a Milwaukee bank, qualified in Milwau- 
kee as executor of the estate. 

Prior to his death, for the purpose of 
collecting interest and dividends thereon, 
Mr. Fleet moved certain bonds, notes 
and other securities from his safety de- 
posit box in the respondent bank in Mil- 
waukee, to a saf¢ty deposit box in the 
Lynchburg Natio’al Bank, Lynchburg, 
Va., where they were found at the time 
of his death. 

The auditor of public accounts of the 
Commonwealth of Virginia, acting under 
the provisions of section 44% of the tax 
bill of Virginia, determined and assessed 
upon all the property of the decedent 
located within Virginia a tax of 2 per 
cent of the value thereof, and refused 


to permit the transfer, payment or de-. 


livery of the securities to the executors 
until the tax had been paid. 

The Supreme Court of Appeals of the 
Commonwealth of Virginia held that the 
tax was in violation of Article IV, Sec- 
tion 2, of the Constitution of the United 
States. 





wage cut and long hours; 100 workers 
involved. 

Bassett Metal Goods Co., Shelton, 
Conn.—Strike; metal polishers, pending; 
report not yet received; workers in- 
volved not stated. 

Restaurants, South Chicago, Ill._— 
Strike; waiters, pending; report not yet 
received, workers involved not stated. 

Capital Theater, Des Moines, Iowa.— 
Controversy; musicans, pending; report 
not yet received; workers involved not 
stated, , 
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Proposal Made to Consider Nominations Acreage in Yosemit 
In Open Sessions Is Debaied in Senate} Pg 


Park Transferred to 


By Aviators Asked Publication of Purported Roll. Call Results in Effort of Federal Government 


Senator Jones to Change Rules. 


Revision of Identification 
Cards Suggested to Relieve 
Financing Companies of 
Part of Penalties. 


Changes in Federal regulations gov- 
erning aircraft, in connection with the 
statement of ownership of planes in the 
identification cards issued by the De- 
partment of Commerce under the Air 
Commerce Act, were discussed May 21 
at a conference of representatives of the 
Department and manufacturers, distrib- 
utors, and finance corporations in the 
aircraft industry. 

The conference, which was attended 
by the Assistant Secretary for Aero- 
nautics, William P. MacCracken, was 
held under the auspices of the Aero- 
nautical Chamber of Commerce. 

Under the present regulation, it was 
stated orally at the Department of Com- 
merce, the identification cards show the 
finance corporations as the owners of 
planes, because of the liens against them, 
and the corporations are liable for fines 
for violations of regulations in the course 
of operation of the planes. 

It was explained that the growth of 
aviation in the past two years had al- 
tered the situation materially and it was 
suggested that the identification cards 
hold the corporations liable only for the 
interest they ‘have in the airplane. 


Congress 
Hour by Hour 


May 21, 1929. 


Senate 

12 m. to 1 p. m.—Senator Norris of 
Nebraska resumed his speech of May 20 
on activities of the power trust. 

1 p. m. to 2 p. m.—Senator Norris: 
concluded his remarks. Senator Walsh 
of Montana spoke on the Constitutional 
right of the Senate to place the export 
debenture plan in the farm relief bill. 

2 p. m. to 3 p. m.—Debate on the un- 
finished business, the census and reap- 
portionment bill. 

3 p. m. to 4 p. m.—Continued debate 
on census and reapportionment. 

4 p. m. to 5 p. m. Continued debate 
on census and reapportionment. 

5 p. m. to 5:19 p. m.—Continued de- 
— on the census and reapportionment 

ill. 

5:19 p. m.—Recessed until 


noon, 
May 22. 


House 

12 m. to 1 p. m.—General debate on 
tariff bill resumed. Ways and Means 
Committee majority agreed upon night 
meeting of Committee majority, May 21, 
to conclude consideration of proposed 
Committee amendments to bill. 

1 p. m. to 2 p. m.—Tariff debate con- 
tinued. 

2 p. m. to 3 p. m.—Tariff debate con- 
tinued. ; 

3 p. m. to 4 p. m.—Tariff debate con- 
tinued, 

4p. m. to 5 p. m.—tTariff debate con- 
tinued. 

5 p. m. to 5:10 p. m.—Continued de- 
bate on the tariff bill. 

5:10 p. m.—Adjourned until noon, 
May 22. 


Snow Cross Included 
In National Memorial 


President Sets Aside 
Area in Colorado. 


Forest 


The Department of Agriculture an- 
nounced May 21 that the famous cross 
of snow in the Holy Cross National 
Forest of Colorado will be preserved 
as a national monument, as the result 
of a proclamation just issued by Presi- 
dent Hoover, by which the Holy Cross 
National Monument, an area of approxi- 
mately 1,392 acres, including this noted 
landmark has been established. 

The full text of the statement fol- 
lows: 

The monument takes its name from a 
gigantic Greek cross formed by two 
snow-filled crevices on the side of the 
moufttain. The cross is visible for miles 
around, and is an object of great public 
interest. The area ‘has been established 
as a national monument in order to pre- 
vent any disturbance of the present 
unique conditions, and it will be reserved 
from any location of mining claims or 
other forms of appropriation under the 
public land laws, So far as is known the 
lands contain no valuable mineral 
deposits. 

Under the jurisdiction of the Forest 
Service of the United States Department 
of Agriculture, the Holy Cross National 
Monument will be administered for the 
use and enjoyment of the general pub- 
lie for recreational and devotional pur- 
poses. Special permits may be granted 
to any religious organizations for the 
erection of religious edifices or the hold- 
ing of devotional exercises, but no re- 
ligious denomination may be given ex- 
clusive right to the use of the area. 


Persons at Isolated Posts 
To Receive School Courses 


Plans for furnishing specially ar- 
ranged correspondence school courses to 
children of Army and Navy officers, light- 
house keepers and. othey Government 
employes located at isolated posts were 
announced by the Department of the 
Interior on May 21. The announcement, 
in full text, follows: 

Secretary Wilbur, of the Department 
of the Interior, announces that, begin- 
ning in the autumn, the children of Army 
officers, of Naval officers, of lighthouse 
keepers, and of such other employes of 
the Government as may be located at 
isolated posts, upon application will be 
supplied by the United States Bureau of 
Education, with specially arranged cor- 
respondence school courses, 

These courses will be so adapted as 
to provide training in all the primary and 
secondary school grades. They are now 
in course of preparation. Most of them 
in fact are now ready. The correspond- 
ence school service that goes with them 
will be handled by the Bureau of Educa- 
tion and will be free of charge. By ex- 
tending it the Government will make an 


‘attempt to overcome some of the disad- 


vantages that must be met by those of 
its employes who are sent to isolated 
posts, 


A proposal to change the rules of the 
Senate to provide that nominations shall 
be considered in open session was de- 
bated in the Senate on May 21, after 
Senator Jones (Rep.), of Washington, 
had called attention to the publication 
of what purported to be the roll call on 
the nomination of former Senator Len- 


root to be a judge of the United States 
Court of Customs and Patent Appeals. 

“The fact that this roll call was pub- 
lished,” Senator Jones said, “smphasizes 
the farcical character of our rules with 
regard to executive sessions.” 


He served notice that at the first op- 
portunity he would move to take up his 
resolution (S. Res. 19) providing that 


nominations shall be considered in open|what takes place in evecutive session|and county of San Frane’sco econ 


session unless the Senate by majority 
vote directs otherwise in specific in- 
stances and also making provision for 
publication of roll calls taken during 
secret sessions, 

In response to an inquiry by Senator 
Borah (Rep.), of Idaho, Senator Jones 
declared it was his intention to ask for 
consideration of his resolution in open 
session. ‘ 

Senator Barkley (Dem.), of Kentucky, 
declared that he has frequently expressed 
his opposition to the practice of secret 
sessions on nominations. The purported 
roll call on the Lenroot nomination, he 
said, was inaccurate and “if the roll calls 
are to be published they should be pub- 
lished accurately.” In what purports 
to be the Lenroot roll call, Senator Bark- 
ley said, one Senator who was recorded 
as not voting was actually absent and un- 
paired, while another who was recorded 
as voting was absent and paired. 

Senator Blaine (Rep.), of Wisconsin, 
asked. unanimous consent to have printed 
in the Record the article from the Wash- 
ington Post of May 21 the article con- 
taining the purported roll call. Senator 
Bingham (Rep.), of Connecticut, objected. 
Senator Blaine said that he made his 
request “so that Senators could let their 
constituents know how they had voted 
without violating their oaths.” 


Senator Black (Dem.), of Alabama, 
then asked unanimous consent to have 
printed in the Record the official roll 
call on the Lenroot nomination but this 
also was prevented by an objection by 
Senator Bingham. Senator Black then 
moved to print the official roll call in the 
Record, but Vice President Curtis held 
that the motion was out of order on 
the ground that it would have to be made 
in executive session. 


Later in the day Senator Blaine took 
| the floor and declared that “those who 
wish to have this Government conducted 
in secret should enforce the rule of 
1 secrecy.” 


The Senate has been “twice challenged,” 
Senator Blaine declared, by the publica- 
tion of roll calls taken in executive ses- 


Step in Settlement of Hetch 
Hetchy Problem Taken 
By City of San 
Francisco. 


Settlement of the long-pending Hetch 
Hetchy Valley problem moved forward 


sion, once when the vote on the nomina-:a step when the Secretary of the. Inte- 
tion of Roy O. West to be Secretary of | 


the Interior was published during the 
last Congress and again on May 21 by 
the publication of the Lenroot vote. 


“It is utterly ridiculous to attempt to; 
enforce this rule of secrecy,’ Senator 
Blaine said. “It never has been done; it 
never will be done.” 


He complained that while members of 
ithe Senate are precluded from revealing , 


“outsiders are accorded that privilege.” ' 


The Senator then proceeded to read 
‘into the Record an article from the 
“Washington Daily News” of May 21 
purporting to contain the roll call on the 
| Lenroot nomination, 


| Senator Reed (Rep.), of Pennsylvania, 
‘interposed a point of order on the ground 
that Senator Blaine in reading the head- 
lines of the article had revealed execu- 
tive business of the Senate. | 


| Vice President Curtis overruled the | 
point of order and Senator Reed appealed 
from the decision of the chair. 


Before the vote was taken Senator 
Caraway (Dem.), of Arkansas, declared 
that he would like to see the rule of 
secrecy abolished “to take away from 
certain persons the market -for stolen 
goods.” 


“There is some hyprocrite here who 
| prattles out loud about law enforcement 
and who does in secret what he would 
not dare to do publicly,” Senator Reed 
declared. “If we can find out who it is, 
and in my opinion we can, and we ought 
to, I, for one, am in favor of enforcing! 
the rule that provides for dismissal in: 
the case of an employe and expulsion in| 
the case of a Senator.” 

Senator Black (Dem.), of 
j asked why Senator Reed dos ) 
duce a resolution to investigate the » 
lication of the roll call. Senator Reed! 
replied that a meeting of the Rules Com- 
mittee had been called to consider the 
matter. 


Senator Reed declared that he saw no 


reason why the Senate should not en-| 
force its rules against the newspapers, 


a? 


to 


rior accepted a deed conveying to the 
Federal Government 1,930.34 acres in 
Yosemite National Park from the city 
and county of San Francisco, the Depart- 
ment of the Interior announced May 21. 
The statement follows in full text: 
With the acceptance by the Seerctary 
of the Interior of a deed from the city 
to the United States 1.92°°4 
land in Yosem™': Mat*snal : 
forward step h7: | 
‘the Hetch H-*- 
been before t>> 
rior for a nm ! 
The Raker t of D 
which gave to the city ani 
San Francisco reservoir r. chts 
in the Yosemite Park, provided that 
upon completion of the project the city 
would deed to the United States all lands 


n.? 


of 


in the park which is owned at the time 


| the act was passed, with the exception 


of such as were actually required in con- 
nection with the maintenance and opera- 
tion of the plants and works of the proj- 
ects. It is in accordance with this pro- 


jvision that the deed for the 1,930.34 


acres was tendered to the Department, 
covering all of the lands except such as 
are flooded by the Lake Eleanor and 
Hetch Hetchy reservoirs. 

This complies with the provisions of 
the Raker Act affecting conveyance of 
land to the Federal Government. 


Committee Mo--t- 


ub- 


929, 


Senate 
Interstate Commerce, hearing, commu- 
nications bill, 10:30 a. m. 
Manufacturers, executive, textile labor 
investigation, May 23, at 10:30 a. m. 


which Senator Borah (Rep.) of Idaho, 
remarked, “If we enforce our rules on 
re we will not have any trouble 
with the newspapers.” 


House 


No committee meetings 
May 21. 


scheduled 


Effective June 9th 
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Five hours shorter 
time Chicago to 
Pacific Northwest. 
Five hours faster 
non-extra fare 
service to Los An- 
geles. Two hours 
faster to Denver. 
Effective June 9th. 
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VERLAND 


LIMITED 


(5 hours faster) 


The finest and fastest train to 


San Francisco, in- 


cluding every luxury of extra-fare service. All- 
Pullman; valet, barber, maid, bath. 


Lv. Chicago (C&NW) - + 
Ar. San Francisco .. . 


e « 12:50 a. m. 
7:50 p. m. 


$10.00 extra fare 


San Francisco Limited 


No extra-fare flyer on former schedule of excess- 
fare trains—extra speed at no extra cost. All- 
Pullman, barber, maid, valet, bath. 


Ly. Chicago (C&NW) + « 
Ar. San Francisco . . 


Gold Coast Li 


- + 8:20p.m. 
- 9:10 a. m. 


mited 


Observation car; drawing room, compartment, 


standard section Pullmans; tourist sleepi 


cars 


and chair cars. Dining car meals that appeal. 


Ly. Chicago (C&NW) + + 
Ar. San Francisco .. . 


- + 2:30 p.m. 
- + 830a.m. 
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Railroad Revenues 


Rates 


Justices Dissent from Majority 


commodities, money is much less valuable 
than it was a few years ago, and it would 
seem to be only fair that the returns from 
railway investments should be reasonably 
advanced. 


The means by which the bill was to 


a 
Avtyonzzep Statements Onty Are Presentep Herein, Bern 
PUBLISHED WitHouT CoMMENT BY THE UNITED States. DaILy 


a 


Valuation 


traffic available and competitive and; traffic carried during the 18 months end- 


other conditions prevailing in the terri-|ing December 31, 1923.(27) 


tory served.” 


. Value has been defined as the ability 
2 Railroad 
property is valuable as such only if, and 


to command the price. (22) 


Each year 
since has witnessed a further lowering 
in the revenue pet ton mile and per pas- 
senger mile,(28) ; 

This constant lowering of the weighted 
average of rates since 1920, must have 


In Test Case on Valuation of Railroads 


statute and the order required it to hold 
as a reserve one-half of the excess over 


Conclusions of I. C. C. 
6 per cent it is deprived of that prop- 


Called Well-founded erty. This is not true, The requirement 


. that one-half ofthe earnings in excess 
Mr. Justice Holmes and Mr.}of 6 per cent shall be retained by the 


: “ carrier until the reserve equals 5 per 
Justice Stone Concur With | cent of the value of the railroad does 
Mr. Justice Brandeis. 


not deprive the carrier of any ‘property. 
It merely regulates the use thereof. 
Compare Kansas City Southern Ry. Co. 
v. United States, 231 U. S. 428, 453. The 
provision is one designed to secure fi- 
nancial stability; and is similar to.those 
prescribing sinking funds, depreciation, 
and other appropriate accounts. (1)... 
Congress may regulate the use of rail- 
road property so.as to ensure financial 
as well as physical stability. Both are 
essential to the safety and the service of 
the public, In Dayton-Goose Creek Ry. 


St. Louis & O’FALLON RarLway_ Com- 
PANY ET AL., APPELLANTS, V. UNITED 
STATES ET AL.; UNITED STATES ET AL., 
v. St. Louis & O’FALLON RAILWay 
CoMPANY ET: Als Nos. 181 AND 132, 
SUPREME COURT OF THE UNITED 
STATES. 

Mr. Justice Brandeis, of the Supreme 

Court of the United States, in an opinion 


concurred in by Mr, Justice Holmes and 
Mr. Justice Stone, dissented from the 
majority opinion of the court in the so- 
called O’Fallon case which held that the 
Interstate Commerce Commission should 
have considered present cost of construc- 


Co. v. United States, 263 U. S. 456, 486, 
where the facts were in this respect 
identical with those in the case at bar, 
the constitutional validity of the order 
was sustained. If the failure to give to 


the evidence of current reproduction costs 
the effect claimed for it by the O’Fallon 
was error, it is not because the carrier’s 
constitutional rights have been invaded, 
but because the Commission failed to ob- 
serve a rule prescribed by Congress for 
determining the amounts to be recaptured 
and reserved, 


Says Claim Is Based 


tion or reproduction in ascertaining the 
value of railway properties for purpose 
of recapturing excess profits as provided 
in section 15a of the Interstate Commerce 


Act. oe 

(The full text of the majority opinion 
and of the dissenting opinion of Mr. Jus- 
tice Stone was published in the issue of 
May 21). 


accomplish the “desired end® are thus 
stated in the report: a9 3, 
First: By prescribing a basig of!return 
upom the value of the railway property, 
to give such assurance to investors as will 
incline them to look with favor upon rail- 
way securities; that is to say, by making 
a moderate return reasonably certain to 
establish credit for the carriers. 
aiiket Ghee, Second: In making the,return fairly cer- 
Commission Declared to Have | tain to ‘secure for the public a lower capi- 


* ° tal charge than would otherwise be neces- 
Given. Weight to Recon- mary 
struction Cost. 


Cost of Reproduction 
Given Consideration 


Third: In requiring some carriers, which 
under any given body of rates will earn 

‘ See a eee NES more than a fair return, to pay the ex- 
without any influence on present values.| cess to the Government and in so using 
It is common knowledge that the current| this excess that transportation: facilities 
market value of many office buildings} or credit ean be furnished to the weaker 
and residexces constructed prior to the] carriers, and thus help to maintain the 
World War have failed to reflect the | Seneral:system of transportation.’ 
greatly increased building costs-of re-| Either increase in the rate of return 
cent years, although the need of new} or increase of the base on which that 
buildings of like character was being} return is measured would have served 
demonstrated by the large volume of con-| to adjust compensation to higher price 
struction at the higher price level. Many| levels. The adoption by Congress of 
railroads built before the World War] the increase in the return, as the means 
have never been worth as much as their] of compensating for the decreased pur- 
original cost, because high construction} chasing power of the dollar, precludes 
cost combined ‘vith adverse oe the assumption that it intended that 
conditions and limited traffic have at all| the valuation should reflect that lessened 
times prevented their earning, despite; purchasing power. By explicitly choos- 
reasonable rates, a fair return on the|ing the former Congress implicitly re- 
original cost. The Puget Sound exten-| jected the latter(19). For to have al- 
sion of the Chicago, Milwaukee and St.| lowed an increase in both would have 
Paul is a notable example. (9) Many} gone beyond adjusting earnings to in- 
branches, and indeed whole lines of rail-| creased costs and have made this in- 
road, have been scrapped since 1920.| crease a mere _— for allowing un- 
Abandonment of 2,439 miles of railroad| warranted profits to the railroads. The 
was authorized under paragraph 18 of| proceedings which led to the passage of 
section 1 of the Interstate Commerce|the act makes it clear that Congress 


so far as, used. If rates are too high, 
the traffic will not move. Hence, the 
value or rate-base is necessarily depend- 
ent, in the first place, upon the commer- 
cial ability of the property to command 
the rates which will yield a return in 
excess of operating expenses and taxes; 
and such value cannot be higher than the 
sum on which, with the available trafiic, 
the fair return fixed undef section’ 15a 
can be earned. Persistent depression of 
rates or lessening volume of traffic, from 
whatever cause arising, ordinarily tends 
to lower actual values of railroad prop- 
erties. It follows, that since the Com- 
mission is required by the rule of Smyth 
v. Ames, re-affirmed in the Southwestern 
Bell case, to determine the rate-base 
under section 15a by actual value ag dis- 
tinguished: from prudent investment, it 
must in making the finding consider the 
effect upon value of both the commercial 
and the legal limitations upon rates and,} 
among other things, the effect of com- 


been due to causes other than desire on 
the part of the Commission. Its aim 
was to adjust rates so that they would 
yield the prescribed return. But for 
the period from 1920 to 1927 inclusive, 
there was only one year in which the 
railroads of the United States.as a 
whole, despite general prosperity and 
greater efficiency, earned on the value 
found in Ex parte 74 brought down to 
date, the full average return: prescribed 
\as fair under section 15a, (29.) The 
Commission repeatedly refused to per- 
mit carriers to make reductions, be- 
cause the reduction would lower the reve- 
nues sought to be provided under sec- 
tion 15a. (30.) _On.the other hand, car- 
riers, although earning less than the fair 
return prescribed, under section 15a, 
have often voluntarily reduced rates. 
(31). The lowering of rates was prob- 
ably due in large measure to the in- 
fluence of competing means of transpor- 


petition upon the volume of traffic, 


Recent experience affords striking ex- 
amples of commercial limitations upon 
In Ex parte 74, Increased Rates, 


rates. 
1920, 58 I. C. C. 220, the Commission 


tation. (32). 


Water and Highway 


|Competition Appeared 
Sixth. Since 1914, the railroads have 


In his dissenting opinion, Mr. Justice 
Brandeis maintains that Congress, in 
enacting legislation the construction of 
which was under consideration in this 
case, did not require the Commission 
when acting under section 15a to give, 
in all cases and in respect to all prop- 
erty, some, if not controlling, effect to 
evidence establishing the estimated cur- 
rent cost of reproduction. 

The insertion in section 15a of the pro- 
vision that the Commission “shall give to 
the property investment account of the 
carriers only that consideration which 
under the law it is entitled to in establish- 
ing values for rate-making purposes,” 
and the rejection of other proposed 
measures of value show that Congress 
intended not to impose restrictions upon 
the discretion of the Commission, the 
opinion states. 


Dissenting Opinion Written 
By Mr. Justice Brandeis 


The full text of the dissenting opinion 
of Mr. Justice Brandeis follows: 


The main question for consideration | 


is that of statutory construction. By 
Transportation Act, 1920, February 28 
1920, c. 91, section 15a, 41 Stat. 456, | 
488, Congress delegated to the Interstate | 
Commerce Commission the duty to es-| 
tablish and maintain rates which will} 
yield “a fair return upon the aggregate 
value of the railway property” of the 
United States. By paragraph 4 thereof, | 
it directs that in ascertaining value the 
Commission shall “give due considera- 
tion to all the elements of value recog- 
nized by the law of the land for rate- 
making purposes,” and shall “give to the 
property investment account only that} 
consideration which under such law it is 
entitled to in establishing values for 
rate-making purposes.” ; 
The report of the Commission, which 


| 





On Prevailing Costs 


The claim of the O’Fallon is in sub- 
stance that, since construction costs were 
higher during the recapture periods-than 
in 1914, the order should be set aside, 
because the Commission failed to find 
that the existing structural property and 
equipment which been acquired be- 
fore June 30, 1914, was worth more than 
it had been then (2). The Commission 
undertook, as will be shown, to find 
present actual value and, in so doing, 
both to follow the direction of Congress 
and to apply the rule declared in the 
Southewstern Bell case. It is true that 
this Court there declared that current 
reconstruction cost is an element of 
actual value; and that Congress directed 
the Commission “to give due considera- 
tion to.all the elements of value recog- 
nized by the law of the land for rate 


Act between 1920 and 1925; and in the 
three following years 2,010 miles more. 
(10) These properties had, in the main 
become valueless for transportation, 
either because traffic ceased to be avail- 
able or because competitive means of 
transportation precluded the establish- 
ment of remunerative rail rates. (11) 
Obviously, no one would contend that 
their actual value just‘ before abandon- 
ment was what it originally cost to con- 
struct them or what it would then have 
cost to reconstruct them. 


Commission Permitted 
To Exercise Discretion 


Third. The terms of section 15a and its | 


intended. no such result. 


Fourth. The declared purpose of Con- 
gress in enacting section 15a was the 
maintenance of an adequate national 
system of railway transportation, capa- 
ble of providing the best possible serv- 
ice to the public at the lowest cost con- 
sistent with full justice to the private 
owners. Following the course consist- 
ently pursued by this Court in applying 
other provisions of the Interstate Com- 
merce Act, Texas & Pacific Ry. Co. v. 
Interstate Commerce Commission, 162 U, 
S. 197, 211, 219; New England Divisions 
Case, 261 U. S. 184, 189-190; Dayton- 
Goose Creek Ry. Co. v. United States, 
263 U. S. 456, 478, the Commission con- 


sought to establish rates which would| been obliged, to an ever increasing ex- 
yield 6 per cent upon the aggregate|tent, to compete with water lines and 
values of the railroads in the several| with motors. This competition has been 
groups. The carriers claimed as the| fostered by the Government (33) through 
aggregate value $20,040,572,611—that| the Panama Canal Act, (34) through the 
amount being carried on their books as|jintracostal waterways acts; (35) through 
the cost of road and equipment. The! the-inland waterways.acts; (36) through 
Commission fixed the value about 5 per|the development. of coastwise shipping 
cent lower—at $18,900,000,000. In order | by means of harbor improvements, (37) 
to produce on that sum net earnings equal| and through federal aid in the construc- 
to 6 per cent, it increased freight rates,! tion of ‘highways. (38). There has also 
in the eastern group, 40 per cent over| been increased competition by pipe lines, 
the then existing rates; in the southern! Competition from other means of trans- 
group 25 per cent; in the western group | portation has tended to arrest the nor- 
35 per cent; and in the mountain-Pacific; mal increase in the volume of rail traffic; 
group 25 per cent.(23) As a result of | and as to some traffic it has actually pro- 
these increases, the average gross rev- | duced a reduction in both the volume and 
enue per ton mile in 1921 was in the! the rates, It has resulted in a general 
eastern district 96.1 per cent greater!shrinkage in the passenger business; (39) 
than for the fiscal year ended June 30,{in some regions, in a lessening of the 
1914; in the southern, 61.4; in the west-|carload freight; (40) and in many, in a 
ern, 59.3; and in the United States as a| reduction of the volume of the less than 
whole, 76.2. Reduced Rates, 1922, 68 I.| carload freight. (41.) 

C. C. 676, 702. Passenger rates were} ‘The influence of water competition on 
subjected by the order in Ex parte 74,/ rates is strikingly illustrated by the ef- 
to a flat increase of 20 per cent and sur-| sect of the Panama Canal on transconti- 
charges were added. (p, 242.) (24) nental freight rates.(42) In order’ to 


legislative history preclude the assump-|strued section 15a in the light of the 
tion that Congress intended by paragraph | declared purpose of Congress and of the 
4 to deny to the Commission in respect| economic factors involved. From its 
to evidence of reconstruction cost the/ wide knowledge of actual conditions and 
discretion commonly exercised in deter-| its practical experience in rate making, 


i meet this water competition carriers have 
Carriers Wanted repeatedly asked leave to make sweeping 
reductions. (43.) Rates voluntarily es- 
tablished by the rail carriers are lower 
now, on some articles of traffic, than they 


Reduced Rates 


On a large number of basic commodi- 
ties, which were among the most im- 


making purposes.” But, while the act 
required the Commission to consider all 
such evidence, neither Congress nor this 
Court required it to give to evidence of 
reconstruction cost a mechanical effect 
or artificial weight. They left untram- 
meled its duty to give to all relevant evi- 
dence such probative force as, in its 
judgment, the evidence inherently pos- 
sesses. The Commission concluded that 
in respect to the evidence of reproduc- 
tion costs the differences between the 
Southwestern Bell case and that at bar | 
were such as to lead to different results 
in the two cases. It did so mainly be- 
cause “in the administration of the valu- 


jation and recapture provisions,” ascer- 


tainment of value “is affected by a vast 
variety of considerations that either do 


| not enter into, or are less easily perceived 


in, problems incident to the regulation 
of local public utilities.” (p, 27.) In my 
opinion the conclusions of the Commis- 
sion are well founded. To make clear 


mining what weight, if any, shall be 
given to an evidential fact. In 1920, no 
fact was more prominent in the mind of 
the public and of Congress than that the 
cost of living was far greater than that 
prevailing when the existing railroads 
were built (12). But, neither in Trans- 
portation Act, 1920, nor in any Com- 
mittee report, is there even a suggestion 
that the Commission would be required 
to give to that fact any effect in ascer- 
taining values for rate making purposes 
under section 15a. 

If it had been the intention of Con- 
gress to compel the Commission to in- 
crease values for rate making purposes 
because the price level had risen, it woul 
naturally have fhcorporated such a direc- 
tion in the paragraph. On the other 





hand, the Committee reports and the de- 


it concluded that to give effect to en- 
hanced reproduction costs would defeat 
that purpose. (p. 27). 

It knew that the value for rate-making 
purposes could not be more than that 
sum on which a fair return could be 
earned by legal rates; and that the 
earnings were limited both by the com- 
mercial prohibition of rates higher than 
the traffic would bear and the legal pro- 
hibition of rates higher than are just 
and reasonable. It knew that a rate- 
base fluctuating with changes in the 
level of general’prices would imperil in- 
dustry and commerce. It knew that the 
adoption of a fluctuating rate-hase would 
not, as is claimed, do justice’ to those 
pre-war investors in railroad securities 
who were suffering from the lessened 
value of the dollar, since the great ma- 


portant articles of comm@wce, the rates| Were in 1914. On others they are only 
proved to be higher than the traffic|a little higher.(44) The influence of com- 
would bear. Reductions became impera-| petition by the inland waterways on the 
tive. Within a year after the entry of | volume of rail traffic is illustrated in the 
that order, many applications for re-| effect which improvement of the Ohio 


accompanies the order challenged, de-| the reasons, requires consideration of the 
clares: “In the methods of valuation| function of the Commission in applying 
which we have followed in this progeed-| section 15a and of the problems with 


bates show that the opinion was quite| jority of the railroad securities are rep- 
commonly held that the actual values| resented by long-term bonds or the guar- 
were less than the property investment} anteed stocks of leased lines which bear 
account appearing on the books of the|a fixed return; and that only the stock- 
carriers (13); and the proposal made by} holders could gain through the greater 
the railroads that the investment account| earnings required to satisfy the higher 


ductions were made to the Commission, 
not only by shippers but also by the car- 
riers themselves. It was estimated that 
the reductions in freight rates made by 
the carriers prior to March 15, 1922, 
would aggregate for that year $186,- 
700,000; and would lower the general 
rate level nearly 5 per cent. On some 
important articles of traffic the entire in- 
crease made by Ex parte 74 was can- 
celled.(25) Further reductions were 
then ordered by Reduced Rates, 1922, 68 
I. C. C. 676, the Commission saying (pp. 
732-3): “High rates do not necessarily 
mean high revenues, for, if the public 
cannot or will not ship in normal volume, 
less revenue may result than from lower 
rates. Shippers almost unanimously 
contend, and many representatives of the 


| River and its tributaries has had in the 
| Pittsburgh district. The rail tonnage in 
1927 was materially less than in 1914, 
while the water tonnage more than 
doubled.(45) The influence of barge lines 
in reducing or holding down rail rates is 
| illustrated by the rail rates in competi- 
tion with those of the barge lines on the 
Ohio, the Mississippi and the Warrior 
rivers.(46) The widespread effect of 
|competition by motor truck in lowering 
i both the rates And volume of rail traffic 
|is obvious.(47) Not obvious, but’ indis- 
putable, has been the effect of the po- 
tential competition of pipe-lines shown 
by reductions in oil rates caused by the 
‘threat of competing pipe-lines.(48) 


Provisions of Law 


carriers agree, that ‘freight rates are too 
high and must come down.’ This indi- 
cates that transportation charges have 


Lower Rates 
Moreover, rates which are not so high 


ing we have endeavored to give heed to} Which it is confronted. 


this direction [that contained in para- 
graph4] . -’ Excess Income of St. 
Louis & O’ 
3, 19. | 
Speaking for the dissenting members, | 
Mr. Commissioner ‘Hall said: “If the 
law needs change, let those who made it | 
change it. Our duty is to apply the law 
as it stands.” (pp. 63, 64.) And Mr. 
Commissioner Atchison added: 
anticipate grave results will follow, our| 
responsibility will be fully met if we} 
suggest to the Congress, under our stat- 
utory powers to recommend new legisla- 
tion to that body, the enactment of a rule 
for rate making under the commerce 
clause which will have no such unfavor- 
able effects.” (p. 64.) 

Section 15a makes no specific reference 
either to the original cost of the prop- 
erty, or to prudent investment, or to 
current reproduetion cost, or to the then 
existing price Jevel. Section 19 (a) (the 
valution provisions of the Act of 1913), 
to which section 15a refers, directs the 
Commission to report, among. other 
things, “in detail as to each piece of 
property, ... the original cost to date, 
the cost of reproduction new, the cost 
of reproduction less depreciation”; and 
also “other values, and elements of 
value.” 

After the enactment of section 15a 
and before entry of the order challenged, 
it was held in Southwestern Bell Tele- 
phone Co. v. Public Service Commission, 
262 U. S. 276, a case arising under a 
State law, that the rate-base on which a 
public utility is constitutionally entitled 
to earn a fair return is the then actual 
value of the property used and ‘useful 


in the business, not the original cost or | 


the amount prudently’ invested in the 
enterprise. —~ 


Reproduction Cost 


Admissible As Evidence 


The Government concedes that current 
reproduction cost is admissible as evi- 
dence to show present value under sec- 
tion 15a. The carrier concedes now that 
neither Congress, nor the common law, 
made current reproduction cost the meas- 
ure of value. The question on which the 
Commission divided is this: Did Congress 
require the Commission when acting 
under section 15a to give, in all cases 
and in respect to all property, some, if 
not controlling, effect to evidence estab- 
lishing the estimated current cost of re- 
production? Or did Congress intend to 
leave to the Commission the authority 
to determine, as in passing upon other 
controverted issues of fact, what weight, 
if any, it should give to that evidence? 

The O’Fallon contends, among other 
things, that the oxder is confiscatory. 
The claim is that the order left to the 
company a return of only 4.35 per cent 
upon the value ascertained in accordance 
with the rule declared in the Southwest- 
ern Bell case and McCardle v. Indian- 
apolis Water Co., 272 U. S. 400. 

If this were true, it would be imma- 
terial whether Congress purported to au- 
thorize the course pursued by the Com- 
mission, But the fact is that, in each 
of the recapture periods, the earnings 
were so large as to leave, after making 


“Tf we| the weight or effect of evidence. 
j have often created rebuttable presump- 


| body. 


: ‘Calls Commission 
Fallon Ry. Co., 124 I. C. C.| Qualified to Decide 


First. The Commission is a fact-find- 


ing body. The question whether it must 


give to confessedly relevant facts evi- 
dential effect is solely one of adjective 
law. Statutes have sometimes limited 
They 


tions and have shifted the burden of 
proof. But no instance has been found 
where under our law a fact-finding body 


| has been required to give to evidence an 


effect which it does not inherently pos- 
sess. Proof implies persuasion. To com- 
pel the human mind to infer in any re- 


| spect that which observation and logic 
| tells us is not true interferes with the 


process of reasoning of the fact-finding 
It would be a departure from the 
unbroken practice to require an artificial 
legal conviction where no real conviction 


}exists (3). 


An arbitrary disregard by the Commis- 
sion of the probative effect of evidence 
would, of course, be ground for setting 
aside an order, as this would be an abuse 
of discretion. Orders have been set aside 
because entered without evidence;(4) or 
because matters of fact had been consid- 
ered which were not in the record; (5) 
or because the Commission excluded from 
consideration facts and circumstances 
which ought to have been considered;(6) 


| or because it took into consideration facts 


which could not legally influence its 
judgment.(7) But no case has been 
found in which this Court has set aside 
an order on the ground that the Com- 
mission failed to give effect to evidence 
which seemed to the Court to be of pro- 
bative force, or on the ground that the 
Commission had drawn from the evidence 
an inference or conclusion deemed by 
the Court to be erroneous.(8) On the 
contrary, findings of the Commission fin- 
volving the appreciation or eftect | of 
evidence have been treated with the def- 
erence due to those of a tribunal “in- 
formed by experience” and “appointed by 
law” to deal with an intricate subject. 
Illinois Central R. R. Co. v. Interstate 
Commerce Commission, 206 U. S. 441, 
454. Unless, therefore, Congress re- 
quired the Commission, not only to con- 
sider evidence of reconstruction cost in 
ascertaining values for rate making pur- 
poses under section 15a, but also to give, 
in all cases and in respect to all property, 
some weight to evidence of enhanced 
reconstruction cost, even if that evidence 
was not inherently persuasive, the Com- 
mission was clearly authorized to de- 
termine for itself to what extent, if any, 
weight should be given to the evidence; 
and its findings should not be disturbed 
by the Court, unless it appears that there 
was an abuse of discretion, 


Many Prewar Jobs 
Termed too Costly 


Second. While current reproduction 
cost may be said to be an element in the 
present value of property, in the sense 
that it is “evidence properly to be con- 
sidered in the ascertainment of value,” 





the required payments to the Commis- 


Standard Ojl Co. v. Southern Pacific Co., 
268 U. S. 146, 156, it is clear that current 


sion, about 8 per cent on what the car-|cost of reproduction higher than the 
rier alleged was the fair value of the/original cost does not necessarily tend 


property. 
e O'Fallon argues that, since the 


to prove a present higher value, Often 
the fact of higher reconstruction cost is 


be accepted as the measure of value was 
resisted as being excessive (14). 

The property investment account in 
1920 was about 19 billions of dollars (15). 
The then reproduction cost of the rail- 
roads, applying index figures to ‘esti- 
mated actual cost, was over 40 billions 
(16). It is inconceivable that Congress, 
after rejecting property investment ac- 
count as excessive, intended by section 
15a to make mandatory on the Com- 
mission the consideration of elements 
which would give a valuation double that 
which had been rejected. 

The igsertion in section 15a of the 
provision that the Commission “shall 
give to the property investment account 
of the carriers only that consideration 
which under the law it is entitled to in 
establishing values for rate making pur- 
poses” and the rejection of other pro- 
posed measures of value show that Con- 
gress intended not to impose restrictions 
tia) the discretion of the Commission 

77). 

Congress did intend to provide a re- 
turn on the existing railroad property 
which should be only slightly more than 





that which had been enjoyed during the 
six preceding years. To have required 


rate base. It recognized that an ade- 
quate national system of railways, so 
long as it is privately owned, cannot 
be provided and maintained without a 
continuous inflow of capital; that “ob- 
viously, also, such an inflow of capital 
can only be assured by treatment of capi- 
tal already invested which will invite 
and encourage further investment,” (p. 
30); and that as was said in Dayton- 
Goose Creek Ry. Co. v. United States, 
263 U. S. 456, 481: “By investment in 
a business dedicated to the public serv- 
ice the owner must recognize that as 
compared with investment in private 
business, he cannot expect either high 
or speculative dividends but that his ob- 
ligation limits him to only fair or rea- 
sonable profit.” (20) 


The conviction that there would in 
time be a fall in the price level was 
generally held. As a fluctuating rate 
base would thus directly imperil indus- 
try and commerce and investments made 
at relatively high-price levels during and 
since the World War;(21) would tend 
to increase the cost of new money re- 
quired to supply adequate service to the 
public; and would discourage such in- 
vestment, the Commission coneluded that 


that the then price level be reflected in| Congress could not have intended to re- 
the values to be fixed under section 15a| quire it to measure the value or rate 
would have resulted in a rate-base of} base by reproduction cost, since this 


double the property investment account 
of the carriers. For the cost of living 
was then about double prewar prices, 
The prescribed fair return applied to 
such a rate base would have produced 
more than double the average net earn- 
ings from operation of the several prop- 
erties during the three years preceding 
Federal control; more than double the 
amount which the carriers agreed to ac- 
cept under the Federal Control Act, 
March 21, 1918, c. 25, Section 1, 40 Stat. 
451, as fair compensation for the use of 
their property; more than double the 
guarantee provided by Transportation 
Act, 1920, section 209, for the six 
months’ period after the surrender of 
control. The sum which the railroads 
had thus earned net in those six years 
equalled 5,2 per cent on the property in- 
vestment account, as carried on their 
books, 

In making provision for a fair return, 
the main purpose was not to increase 
the earnings of capital already invested 
in railroads, but to attract the new capi- 
tal needed for improvement or exten- 
sion of facilities (18). 

This was to be accomplished by rais- 
ing the rate of return from 5.2 per cent 
to 5.5 per cent (Senate Reports, Vol. 1, 
No. 304, 66th Cong., 1st Sess.) : 

The basis adopted by the committee is 
three-tenth of 1 per cent higher than the 
basis of the test period (the three years 
preceding June 30, 1917); and assuming, 
though not conceding that the value of 
the property is equal to the property in- 
vestment accounts, it will yield for all 
the railways a net operating income of 
$54,000,000 in excess of the income of the 
test period. There were two considera- 
tions which led the majority of the com- 
mittee to believe that this increase is not 
only warranted but necessary: 

First. The railways are being returned 
to their owners when everything is un- 
settled and abnormal; when there is 
suspicion and distrust everywhere. Just 
what rate of return will enable the car- 
riers to finance themselves under such 
conditions can not, with certainty be de- 
termined, It was felt, therefore, that some 
increase over the prewar period was 
justifiable. 

Second, As compared with all kinds of 

i 


would produce a result contrary to its 
declared purpose. And as confirming its 
construction of section 15a the Commis- 
sion showed that, with the stable rate 
base which it had accepted as the basis 
fer administering the act, the aim of 
Congress to establish an adequate na- 
tional system had been attained. It 
pointed out that: “During the period 
1920-1926, inclusive, the investment in 
railroad property increased by $4,000,- 
000,000. A substantial part of this 
money was derived from income, but 
much of it was obtained by the sale of 
new securities. The market for railroad 
securities since the passage of the trans- 
portation act, 1920, has steadily improved 
and the general trend of interest rates 
has been downward. The credit of the 
railroads in general ig now excellent. 
ca a Che Bole 

Fifth. Other considerations confirm 
the construction given by the Commis- 
sion to the phrase “value for rate mak- 
ing purposes,” as used in section 15a, 
In condemnation proceedings, the owner 
recovers what he has lost by the taking 
of the property, Boston Chamber of Com- 
merce v. Boston, 217 U. S. 189, 195; and 
such loss must be determined “not 





merely with reference to the uses to 
which it is at the time applied, but with 
reference to the uses to which it is 
plainly adapted.” Boom Co. Vv. Patter- 
son, 98 U. 8. 403, 408. Compare Louis- 
ville & Nashville R. R. Co. v. Barber 
Asphalt Co., 197 U. S. 430, 435. But the 
actual value of a railroad—its value for 
rate making purposes under section l5a 
—may be less th its condemnation 
value, As was said Southern Ry. Co. 
v. Kentucky, 274 U. S. 76, 81-82, a case 
involving state taxation: “The value of 
the physical elements of a railroad— 
whether that value be deemed actual 
cost, cost of reproduction less deprecia- 
tion or some other figure—is not the sole 
measure of or guide to its value in opera- 
tion. Smyth v. Ames, 169 U. S. 466, 557. 
Much weight is to be given to present 
and prospective earning capacity at rates 
that are reasonable, having regard to 


mounted to a point where they are im- 
peding the free flow of commerce and 
thus tending to defeat the puzpose for 
which they were established, that of pro- 
ducing revenues which would enable the 
carriers “to provide the people of the 
United States with adequate transporta- 
tion.’” Further reductions made in the 
year, 1923, are said to have again low- 
ered freight rates 5 per cent.(26) The 
effect of the several reductions made in 
the rates authorized by Ex parte 74 is 
said to have lowered by $800,000,000 the 
freight charges otherwise payable on the 


The footnotes referred 
to in the text will be found 
on Page 10. 


as to prevent commercially the movement 
of traffic are often required to be lowered 
because they conflict with some statutory 
provision. Thus, Congress compels re- 
duction of rates which discriminate: un- 
justly against individuals, localities, ar- 
ticles of traffic or other carriers. Per- 
haps the most striking instance of the 
limitation by law of rates which the traf- 
; fic would bear commercially is furnished 
|by cases under the long and short haul 
clause, By that clause, a rail carrier is 
often obliged (unless relieved by order 
| of the Commission) to elect between suf- 
| fering practically a total loss of existing 
| traffic between competitive points or suf- 
fering a loss in existing revenues by re- 
ducing rates at both the competitive 
points and intermediate noncompetitive 
|points, The effect of this limitation upon 
|rates, and hence upon the actual value of 
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IT’S HUMAN 
NATURE TO BE IMPRESSED 
BY APPEARANCES 


This tendency to judge by appearances ... is a hu- 
man trait which can be turned to good advantage . .. 


The appearance of your letters, for example . . . 


When a busy executive goes through his mail, he 


usually gurns his first attention to those letters that 
look important. A letterhead of distinctive design 


.. «paper of impressive quality—these things suggest 


standing, dignity, reputation. | 

A really fine stationery like Crane’s Bond will prove 
of very definite value in building prestige and good will 
among your letter contacts. Crane's Bond is a 100% 


new white rag paper—that always looks its part. Ask 


your engraver to show you samples and compare it 


with the stationery you are now using. 


Crane’s Bond 


CRANE & CO., INC 


DALTON, MASSACHUSETTS 


railroads, has become very great. Its in- 
fluence has grown steadily with the 
growth of competition by water and mo- 
tor,,with the growth in the size of the 
individual railroad system, with the 
growth in the dependence of railroads 
for their revenues upon long-haul freight 
traffic and with the growing length of 
the average haul.(49) ‘It has become so 
important for rail carriers to hold a share 
of the long-haul freight traffic at com- 
petitive points, that the long and short 
haul clause, if not relieved from, results 
in the carriers’ giving, in large measure, 
to the intermediate noncompetitive points 
which otherwise would be subject to mo- 
nopoly exactions; the full benefit of that 
lowering of rates required to meet the 
competition. -The many applications for 
reductions made in petitions for relief 
from the operation of the long and short 
haul clause illustrate the influence of 
rail, as well as of water and motor, com- 
petition in thus depressing rates.(50) 
Congress has by that clause limited 


[Continued on Page 10, Column 1.] 


BLAZED YOUR 
TRAIL TO THE 


NORTEH- 
WEST 
EMPIRE 


ERENDRYE, the “Knightly 

Explorer” and those other 
gallant Voyageurs whose “Trails 
of Empire” were followed by 
James J. Hill wherf he built his 
Great Northern Railway over 
the Historic Highway taken by 
trader, voyageur, soldier, and 
priest on their way to the Pa- 
cific past Glacier National Park 
and many other vacationlands, 


The low roundtrip fares via the 
interesting river-course route of 
the Great Northern make it 
inexpensive for you to visit 
Glacier and Waterton Lakes 
National Parks, Rainier Na- 
tional Park and the new Mt. 
Baker National Forest. Liberal 
-stop-overs at Spokane, Seattle, 
Tacoma, Portland. Free side 
trip to storied Vancouver, B.C. 


CARE-FREE 
VACATIONS 


Ask about; our All-Expense 
Escorted Tours to Glacier Park, 
the Pacific Northwest, Alaska. 
They assure care-free vacations. 
For further information write 


A. J. DICKINSON, Pass. Traffic Mgr. 


Room 710, 4th and Jackson Btreets 
St. Paul, Minn. 


tune in, 
on the Great Northern Rail. 
way “Empire Builders’ every 
Monday, 9°30 P. M., Eastern 
Time over Coast-to-Coast 
network of N. B. C, 
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The pastime of originating 
and circulating falsehoods 
about motor industry must go 


A Plain Statement by Richard H. Scott 


Automotive Daily News in a story 

appearing under a Lansing date-line 
stated that the Reo Motor Car Company 
would shortly produce astraight-eight auto- 
mobile; that the car was already in pro- 
duction in the Reo plant; and that public 
announcement was expected within a few 
weeks, 


é¢ L: its issue of Wednesday, May 15, the 


“The story is utterly false and without foun- 
dation. 


“But since no ordinary denial would be able 
to prevent the widespread repetition of the fab- 
rication; since the publication of such a story is 
bound to affect adversely the sale of our six- 
cylinder automobiles-which we have been build- 
ing for years and which we have not the slight- 
est intention of discontinuing; and since it seems 
to us to be about time that the pastime of orig- 
inating and circulating falsehoods about re- 
spected members of the automobile industry 
should be effectually jolted; it has seemed to us 
that the only adequate means by which we can 
protect our rights and the rights of other mem- 
bers of the industry who are constantly being 
sniped at by unverified, untrue and destructive 
rumors is by resort to the courts. 


“The stockholders of the Reo Motor Car Com- 
pany have a property worth more than $30,000,- 
000 innet assets. The distributors and dealers of 
the Reo Motor Car Company have at least $30,- 
000,000 more invested in the business of mer- 
chandising Reo Cars and Speed Wagons. We feel 
that we owe not only to those stockholders but to 
those distributors and dealers an obligation to 
protect them to the fullest extent possible against 
such an inexcusably reckless and unwarranted at- 
tack upon their property rights. 


“We are utterly at a loss to understand how or 


where such a story as the one in question could 


President Reo Motor Car Company 


have originated; and still more are we utterly un- 
able to comprehend how a responsible publica- 
tion could permit so potentially dangerous a story 
to find its way into its columns without having 
made an exhaustive effort to check its accuracy. 


“And yet, so far was this from the fact that 
even the Detroit representative of the publication 
knew nothing whatever of the story in advance 
of its publication; on the contrary he was unwill- 
ing to believe that such a story had been printed 
until he had called the New York office of the 
paper and assured himself that it had indeed been 
published. 


“To be sure, the Reo Motor Car Company-in 
common, we suppose, with all other automobile 
manufacturers-is experimenting with eight-cyl- 
inder motors. We have been for more than ten 
years. We have been experimenting with V-type 
eights, with straight-eights—and even with a nine- 
cylinder motor. 


“But right now, we don’t know that we shall 
ever build an eight-cylinder automobile. If we 
do, it will be only after we are convinced that the 
most serious of the engineering difficulties that 
now seem to attend the designing and building of 
an entirely satisfactory eight-cylinder motor have 
been surmounted. 


“If we ever do decide to build an eight-cylin- 
der automobile, not only is such an automobile not 
‘in production’, as stated in the Automotive Daily 
News, but it has not even been designed! Whether 
such a car ever will be designed is for the future 
to determine. Certainly we do not know. Which 
means that if we were to decide today to build an 
‘eight’, it would be a matter of many months—per- 
haps even years—before the work of designing 
and experimenting and testing could be com- 


pleted; the plant could be re-tooled; and produc- 
tion be gotten under way. 


“It is obvious, in view of the facts, how ridicu- 
lously false the story is. And we propose to prove 
the falsity of the story, once and for all, in the 
trial of the libel suit. 


“And finally not only I but our entire engineer- 
ing staff have yet to see the eight-cylinder motor 
for which we would trade the six-cylinder motor 
with which our Master Flying Cloud is powered. 
That motor is smoother, better balanced, more 
satisfactory in performance than any of the eight- 
cylinder motors that have yet come under our ob- 
servation—either those of competitive cars or 
those experimental motors that have been de- 
signed and built in our own engineering depart- 
ment. We have been experimenting with and 
testing eight-cylinder cars of various makes—in- 
cluding at least one that sells for hundreds of dol- 
lars more than the highest-priced Reo we build; 
but for my own use I have not seen one of them 
that I would willingly accept as a substitute for 
our own six-cylinder motor. 


“And you may be sure that if and when we do 
decide to build an eight-cylinder car, it will be 
when we are convinced that we are thereby go- 
ing to be able to give the public a better automo- 
bile than we are now building. 


“In twenty-five years of building automobiles, 
the Reo Motor Car Company has never permitted 
itself to be stampeded into yielding its deliberate 
conviction to considerations of expediency; and 
it will not do so now. Reo’s reputation is the re- 
sult of Reo’s conscientious effort always to build 
good automobiles—always better automobiles; 
and that aim will continue to actuate the manage- 
ment of this Company.” 


R. H. SCOTT, President 


Reo Motor Car Company 
: Lansing, Michigan 
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Railroads 


Railroads Given Permission to Reduce 


es Proposed 
In Warehouse Act 
By Senator McNary 


Amendments Designed to Re- 
lieve System From Re- 
strictions Imposed by > 
State Laws. 


A bill (S. 1202) designed to strengthen 
the Federal wareshouse act so that it wilh 
be independent of any State legislation 
on warehousing, was introduced in the 


Senate May 21 by Senator McNary 
(Rep.), of Oregon, chairman of the Com- 
mittee on Agriculture and Forestry. 

The measure proposed is identical with 
that (H. R. 16720) which was passed by 
the House during the last session of 
Congress. 

While several amendments are pro- 
vided in the McNary bill, only that af- 
fecting section 29 of the act is of out- 
standing importance, On this amend- 
ment, the former Secretary of Agricul- 
ture, W. M. Jardine, wrote to the House 
Agricultural Committee as follows: 

“The amendments suggested relative to 
section 29 aims to make the Federal 
warehouse act independent of any State 
legislation on the subject. As the law} 
now reads it can be nullified by State 
legislation. There are conflicts at pres- | 
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Unification 


ates on Day’s Notice 


Eastern and Western Carriers Receive Authority From 
I. C. C.; Wheat Flour Also Included. 


[Continued from Page 1.1 


trunk lines, were made public on May 
18 covering further details of the pro- 
posed reduction in raves on wheat and 
wheat flour for export, which it is puioe- 
posed to publish in a special export tariff 
and also by supplements to existing tar- 
iffs, expiring on September 30. The sup- 
‘plemental and amended applications 
cover such features of the tariffs as 
transit rules and the method of cancelling 
the emergency rates at the expiration of 


‘rates on wheat and wheat flour in 
Straight carloads, for export, on not less 
than one day’s- notice and without re- 
gard to the provisions of rules 4(i), 
7(b), 8(f), 9(a), 9(e) and 54(a) of Tar- 
iff Circular 20 authorized as follows: 

By eastern carriers, rates, rules and 
regulations set forth in sixth section ap- 
| plications 511 and 512 of Agent W. S. 
Curlett, each dated May 18, 1929. 

By western carriers, rates, rules and 


Bill Offered in House | 


Proposes Voluntary | 
Railroad Unification 


Representative Parker Intro- | 
duces Measure Indentical 


With One Which Failed 
Of Action. 


A bill to provide for voluntary con- 
solidation of railroads (H. R. 3208) oa 
introduced in the House, May 21, by Rep-| 


resentative Parker (Rep.), of Salem, N. 
Y., chairman of the House Committee 
on Interstate and Foreign Commerce. 


Warehouses 


Calendar of Hearings Assigned 
' —in— 
Proceedings of the Interstate 
Commerce Commission 


No. 21524.—Blanchard Lumber Company 
et al. v. New York, New Haven & Hart-' Wis., before Railroad Commission of 
ford Railroad et al., now assigned for Wisconsin. 
oral argument May 22, Washington, Di-!|Finance No. 
vision 3, cancelled. 

No. 20981.—Gill-Virden Company v. Aber- 
deen & Rickfish Railroad et al., now as- 
signed for oral argument May 23, Wash- 
ington, Division 3, cancelled. 

No. 21869.—Evaporated Milk Association v. 
Aberdeen & Rockfish Railroad et al., now 
assigned for May 23, at Chicago, Exam- 
iner W. H. Smith, cancelled and reas- 
signed for May 29. 


signed for hearing June 4, Neillsville, 


7363.—Application Yates & 
West Texas Railway for authority to 
construct a line of railroad in Upton, 
Crockett and Pecos Counties, Texas, is 
assigned for hearing June 6, Austin, Tex., 
before Railroad Commission of Texas. 

Investigation and Suspension No. 3260.— 
Potatoes from Michigan, Minnesota, 
North Dakota and Wisconsin to South- 
ern points are assigned for hearing June 
11, Minneapolis, Examiner Money. 

No. 21031.— Corporation Commission of 


the period on September 30 as to wheat; regulations set. forth in Agent E. B. 


The bill is identical with (H. R. 12620)| No. 10122.—-Standard Time Zone Investi- 


and flour in transit at that time. 

Tariff officials of Loth eastern and 
western railroads had been in conference 
nearly all week with the Bureau of 
Traffic of the Commission regarding the 
details of the tariffs. 

W. M. Hough, agent and attorney for 
the Mississippi-Warrior Service of the 
Inland Waterways Corporation, also filed 
with the Commission on May 18 appli- 
cations for authority to publish on short 
notice temporary emergency tariffs re- 
ducing rail-barge rates on export wheat 
and flour. : 

The barge line applications state: 
“This authority is based on suggestions 
made by President Hoover as a farm 


| Boyd’s sixth section application 3445 of |of the 70th Congress, except for change 
May 9 and in supplements 1, 2 and 3/in number and title as “The Railway! 


gation, now assigned June 1, Minot, N. 
Dak., before Examiner Money, cancelled 
and reassigned for June 7, Bismarck, N. 


Oklahoma v. Atchison, Topeka & Santa 
Fe Railway et al.; No. 21031, Sub. 1.— 
Arkansas Railroad Commission v, Atchi- 


thereto, date May 17, May 17 and May/ Consolidation Act of 1920,” instead of | 


21, respectively, except that the tariffs 
may not contain clauses to the effect 
that they are “issued subject to approval 
by the Interstate Commerce Commis- 
sion,” and except that in lieu of para- 
| graph D of item 20 of Exhibit A to sup- 

lement 2 to said application the fol- 
| Owing is approved: 

“On shipments of wheat in bulk moved 
under this tariff from points of origin 
jnamed in item 1 to Lake Michigan or 
| Lake Superior ports and thence via lake 
|to lower ports, charges based on the 
|domestic rates will be collected at time 


tion before the Committee, and was: 
|House Committee on Interstate Com-; 
merce, which has not been organized for 
the extra session. 

The earlier bill was the subject of} 
hearings and executive session considera- 
tion before the committee, and was 
finally reported to the House (H. Report 
1264, 70th Congress), April 18, 1928. It; 
was never considered by the House. | 

The report was informative, rather| 
than a recommendation for action by the 
| House, according to statements of mem) 


bers of the Committee. A smilar bill 


son, Topeka & Santa Fe Railway Com- 
pany et al.; and No. 20830.—Kali-Inla 
Coal Company v. Chicago, Rock Island 
& Pacific Railway Company et al, are as- 
signed for oral argument, June 27, Wash- 
ington, D. C., before Division 4. 

Hay rates within the Western District; 
No. 1700.—Rate Structure Investigation, 
Part 10, Hay, and related cases, is as- 
signed for June 18, Chicago, before Ex- 
aminers Worthington and Walsh. 


Finance No. 6486.—Application Pittsburgh 
& West Virginia Railway for authority to 
acquire control of the Wheeling & Lake 
Erie Railway by purchase of capital 
stock: and Finance No. 7560.—Applica- 
tion New York, Chicago & St. Louis Rail- 


Dak., before Examiner Money. 

Investigation and Suspension No. 3285.— 
Switching at St. Paul, Minn., by the St. 
Paul Bridge & Terminal Railway, now 
assigned for June 4, St. Paul, Minn., be- 
fore Examiner Money, cancelled and re- j 
assigned for June 1. 

No. 22109.—Rates on sand, gravel, crushed 
stone and chert within the State of South 
Carolina, now assigned for June 12, Co- 
lumbia, S. C., Examiner Kerwin, can- 
celled and reassigned for July 15, Co- 
lumbia S. C., Examiner Hurley. 

Finance Docket No. 7588.— Application 
Texas & New Orleans Railroad for au- 
thority to acquire control by lease of the 
Texas State Railroad, is assigned for 


ent between the State laws and the Fed-| relief measure and the action taken by 
eral act. For instance, under certain /the all-rail routes. The Barge Line, 
State laws warehousemen are permitted | following its general practice, desires to 


|of movement. These charges will be|(S. 5817) has been in process of legisla- 
reduced to the basis shown herein, pro-| tion in the Senate, the Senate Committee 
| vided shipments are exported from north/ on Interstate Commerce having reported 


hearing June 3, Washington, D. C., Ex- 
aminer R. R. Molster. 


to ship the products from their ware-| offer the same measure of relief via its| Atlantic ports not later than November 


house to a terminal or other warehouse 
while the receipts are outstanding. The 
prime purpose of the Federal warehouse 
act is to make it possible to finance 
properly agricultural products while in 
storage. No banker can safely loan on 
a warehouse receipt representing a prod- 
uct to be in a certain warehouse when, 
as a matter of fact, it may be moved 
under authority of State laws to some 
other and distant warehouse. The Fed- 
eral warehouse act, as now worded, 
specifically prohibits removal of the 
product prior to the return of the re- 
ceipts.. This Department emphatically 
believes that this requirement of the Fed- 
eral act is sound, and the banking fra- 
ternity generally shares that same feel- 
ing. It is at once apparent to you, a, 
course, that if the Federal act may be 
nullified by State laws with respect to a | 
feature as important as this that the | 
value of Federal warehouse receipts | 
might be destroyed. For that reason, we 
have suggested amending section 29 so as 
to amek the Federal warehouse act inde- 
pendent of any State legislation on ware- 
housing. 

This section of the bill, as it would be 
amended, follows in full text: 

“Sec. 29. That in the discretion of the 
Secretary of Agriculture he is authorized 
to cooperate with State officials charged 
with the enforcement of State laws re- 
lating to warehouses, warehousemen, 
weighers, graders, inspectors, samplers, 
or classifiers; but the power, jurisdiction, 
and authority conferred upon the Sec- 
retary of Agriculture under this act 
shall be exclusive with respect to all per- 
sons securing a license hereunder so long 
as said license remains in effect. This 
act shall not be construed so as to limit 
the operation of any statute of the 
United States relating to warehouses or 
to warehousemen, weighers, graders, in- 
spectors, samplers, or classifiers now in 
force in the District of Columbia or in 
any Territory or other place under the 
exclusive jurisdiction of the United 
States.” 


Full Time Operation 
Denied Labor Station | 


Chicago Federation Refused 
Permit to Use 50,000 Watts. 


Denial of the application of the Chi- 
cago Federation of Labor for a cleared 
channel and full time operation of its | 
staticn, WCFL, with the maximum power 
of 50,000 watts was announced by the 
Federal Radio Commission. 

At the same time the Commission an- 
nounced that it has granted the applica- 
tion of the City of New York for a 
short-wave radio station, with which to 
communicate with the official welcoming 
vessel the “Macomb,” of the city while 
in New York harbor. The applications 
of two other stations short-wave licenses 
were denied. The full text of the Com- 
mission’s statement follows: 

The application of the Chicago Federa- 
tion of Labor for full time operation on 
a frequency of 770 kilocycles, with a 
power of 25,000 watts and 25,000 watts 
experimentally, has been denied. 

The Chicago Federation of Labor oper- 
ate broadcasting station WCFL at Chi- 
cago, Ill. 

After the application was filed the 
Commission notified the station that it 
was not satisfied that public interest, 
convenience, or necessity would be served 
by the grant, and the station was no- 
tified that it would be given a hearing on 
its application. Such hearing was held 
April 16 to 19, 1929, at which time the 
applicant was permitted to offer testi- 
mony to show that public interest would 
be served by the granting of the license 
requested. 

Stations WBBM, located at Glenview, 
Tll., and KFAB, located at Lincoln, Nebr., 
who were made respondents because they 
operate on the same frequency with 
WCFL, appeared at the hearing to op- 
pose the application and offered testi- 
mony to show that the granting of the 
application would not be in the public | 
interest, 

In the following case heretofore heard | 
by the Commission and taken under ad-! 
visement, City of New York, Depart- 
ment of Plant and Strustures, construc- 
tion permit, 1,684 kilocycles, 200 watts, 
the Commission found that public in- 
terest, convenience or necessity would 
be served by granting said applications 
in accordance with the recommendations 
of the Engineering Division. The Com- 
mission, therefore, directed that an or- 
der be entered reciting said finding and 
ordering that the “construction permit 
be issued in accordance with said find- 
ings. | 

In the following case heretofore heard 
and continued until further notice, 
Rosedale Hospital, Inc., Minneapolis, 
Minn., WRHM, renewal of license, the 
station having been relicensed by the 
Commission as of April 20, 1929, the 
Commission cirected that the hearing 
in the above matter is concluded and the 
matter withdrawn from the hearing 








| never solve the problem 


| fall together. 


route.” 

The reductions proposed are the same 
as those proposed by the rail lines. 

The announcement by the Commission 
follows in full text: 

The Commission has today adopted the 
following: 

Publication of emergency reduced 


Higher Rail Rates 
Said to Be Unlikely 


President Believes O’Fallon 
Decision Will Not Cause 


Increase. 








[Continued from Page 1.1 
which the Commission had brought up to / 
a current date, although it had issued! 
tentative valuations covering practically | 
all the railroads as of valuation dates | 
ranging from 1914 to 1921, and had 
issued final reports as of the same dates 
in many of the cases. The Commission} 
is now beginning the work of bringing! 
the valuations down to December 31, 
1927, and has issued orders to the car-! 
riers covering the filing of the data as) 
to changes in their property. 

Value of Work Unimparied. 
“This dogs not junk all the valuation! 
work done under the act, “said Ernest I.| 


Lewis, chairman ef the ‘Contnission. “So | 


far as I can see, the decision entails | 
little disturbance of that body of data. | 
The inventories of railroad property are 
being perpetuated and can be used as a 
foundation for finding total figures by 
any method or theory of law. The only 
thing that it does disturb is the O’Fallon 
theory as set up for the purpose of re- 
capturing excess earnings of this par- 
ticular railroad. 

“We are just now beginning the work 
of bringing valuation up to date and the 
basic work in that is not disturbed. We} 
have been waiting for the decision in this | 
case before proceeding with other re-| 


| 


capture cases.” 
Mr. Hoch Discusses Decision. 

Representative Hoch (Rep.), of Ma- 
rion, Kans., majority member of the 
House Committee on Interstate and For- 
eign Commerce, in a statement just made 
public, says the Supreme Court decision 
in the St. Louis & O’Fallon Railway case 
leaves the whole subject of railroad valu- 
ations “up in the air.” The full text of 
his statement follows: 

The O’Fallon decision leaves the whole | 
matter of railroad valuations still up in} 
the air. It gives the Commission no} 
guide as to how much weight should be 
given to reproduction costs in determin- 
ing value of the railroads. It does not 
support the contention of some of the 
railroads that reproduction cost must 
be the controlling or dominating factor. 

In fact, the opinion expressly states 
that there are many cases where the 
value of the road is far below its re- 
production cost. The opinion simply says 
that the Commission must consider re- 
production costs as one of the factors 
and that it does not affirmatively appear 
in the Commission’s order in the O’Failon 
case that they gave any weight to such 
costs. The three dissenting Justices say 
that the Commission did consider re- 
production costs as one of the factors, 

The opinion based on this question of 
fact raises some interesting questions. 
Suppose, for instance, that the Commis- 
sion should issue a new order in the 
O’Fallon case, fixing the value precisely 
at the same figure as before and in so 
doing should state that it had given due 
weight among other factors to reproduc- 
tion cost. Would the court then uphold 
the order or would it decide that the} 
Commission had not given enough weight | 
to that particular factor? 

In my judgment, the decision at least | 
illustrates again the weakness of the re- | 
capture provisions of the law. Those} 
provisions are impracticable and_ will 
of the weak} 
lines. 

The decision will also promote the | 
movement to repeal or modify the rule of | 
vate making in section 15a. The re-| 
capture provision and, the rule of rate| 
making are a unit and must stand or| 
In my judgment, those | 
provisions have been unfairly used by the | 
railroads in many freight rate cases. A| 
fair return upon a proper valuation is| 
one of the factors but not the only factor 
that must be considered. 

The language of the Commission’s 
order may have been unfortunate, but, 
in my judgment, the Commission has not 
been unfair to the railroads in its valua-| 
tion figures. 

If the railroads persist in unreasonable | 
demands in fixing their values; if they | 
keep on attacking the Commission’s| 
figures and resisting the recapture pro-| 
visions, they may expect, among other 
things, a drive to repeal section 1lbda. 
Why not wipe out the whole section and! 
return to a simple rule of “just and rea- 
sonable rates?” And that means “just | 
and reasonable” not merely to the rail-| 
roads but to the shippers and to the | 
public generally. 


80, 1929, and further provided that ship- 
ments either leave Lake Superior or 
Lake Michigan ports on or before Sep- 
tember 30, 1929, or if the movement from 
such lake ports is after that date, such 
movement must be within 10 days of 
arrival at such lake port.” 

Fourth section relief sufficient to per- 
mit the establishment of the rates, rules 
and regulations embraced in the second 
and third paragraphs hereof, authorized. 

Order amending all outstanding orders 
in formal cases and suspension cases 
sufficient to permit the publication of the 
rates embraced in the second and third 
paragraphs hereof, authorized. 

Sixth section application No. 3446 of 
Agent E. B. Boyd dated May 9 and 


amended May 10, sixth section applica- | F 2 
| The Spokane, Coeur D’Alene & Palouse| nels thus selected the Commission as-| Alleghany Corporation. 


tion 3453 of Agent E. B.' Boyd dated 


it to the Senate (S. Rep. No. 1884) Feb- Finance No. 7483.—Application Fairchild & 


: . Northeastern Railway Company for au- 
ruary 23, 1929, without further action. | thority to abandon its railroad, is as- 








Final Valuation Is Placed 
On El Dorado Railway! 


Fewer Cleared Channels 
For Radio Are Proposed 
The Interstate Commerce Commission 


has issued a final valuation report finding [Continued from Page 1.1 

the final value for rate-making purposes | eral Order No, 40, be amended as fol- 
of J = oe & Wesson Railway! lows: 

owned and used for common-carrier pur-| First—that seven, instead of eight, 
poses as of 1918 to, be $124,835. frequencies be assigned to each of the 


five zones. 
Right to Abandon Part Secon 
Of Line in Spokane Asked 


each zone under this general order. 


road for authority to acquire control of 
the Wheeling & Lake Erie Railway, and 
of its subsidiary, the Lorain & West Vir- 
ginia Railway, by purchase of capital 
stock, and in any other manner not in- 
volving consolidation into a single sys- 
tem for ownership, and the operation of 
said lines as part of the applicant's sys- 
tem of railways, are assigned for hearing 
June 5, Washington, D. C., before As- 
sistant Director Burnside. 


Hearing Set on Purchase 
Of Wheeling Road Stock | Heaa, Fia.,'v. Louisville & Nashville Rail- 


The Interstate Commerce Commission 


has assigned for hearing on June 5 the 
application of the New York, Chicago & 


| Second—That the Commission select! St. Louis Railroad for authority to issue 
i one frequency from the eight assigned to |common and preferred stock for the pur- 


pose of purchasing stock of the Wheeling 


Third—That on each of the five chan-|& Lake Erie Railway now held by the 


It has also au- 


May 16 and sixth section application| Railway has applied to the Interstate] sign, for simultaneous night operation, ;thorized the Wabash Railway to inter- 


way dated May 9 (filed May 17), denied. 


Coal Situation in Spain 
Is Said to Be Improving 


The situation in Spain’s Asturian coal 
mining industry is reported improving 
considerably, the Commercial Attache at 
Nadina, Charles A. Livengood, advises 
the Department of Commerce. The full 
text of the Department’s statement is- 
sued May 21 follows: 

Last year a number of the Asturian 
coal mines were forced to cease opera- 
tions temporarily, This year, although 
some difficulty is’ still ‘said encountered 
in facilitating shipments of coal from 
the mines, due to traffic difficulties on 


| one of the railways, the mines are all 


working actively. 


Foreign Exchange | 


New York, May 21.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 


j the conversion of foreign currency for, the 


purpose of the assessment and collection 
ot duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) ? 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound) 

‘inland (markka) 2.5155 
France (franc) 23.8049 
Germany (reichsmark) 23.8049 
Greece (drachma) 1.2924 
Hungary (pengo) 17.4237 
Italy (lira) 5.2339 
Netherlands (guilder) 40.2019 
Norway (krone) 26.6482 
Poland (zloty 11.1840 
Portugal (escudo) 4.4830 
Rumania (leu) . -5945 
Spain (peseta) 14.2169 
Sweden (krona) oe 26.7116 
Switzerland (franc) 15.2580 
Yugoslavia (dinar) 1.7573 
Hong Kong (dollary 48.3214 
China (Shang. tael) ... 59.3482 
China (Mex. dollar) 43.0000 
China (Yuan dollar) 42.5416 
India (rupee) 36.2064 
Japan (yen) 44.5847 
Singapore (dollar) 5 75 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Argentina (peso, 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Bar Silver 


14.0490 
13.8811 


7215 


gold) 





Our May 


Investment Review 


summarizes the Stock and 
Bond Markets and analyzes 
the folowing stocks: 
American Can 
Sears Roebuck 
Texas Corporation 
New York Central 
Lehigh Portland Cement 


A copy will be sent you 
on request 


Ask for Review USM 22 


HORNBIOWER 
& WEEKS 


Established 1888 
Boston 
New York 
Chicago 
Cleveland 


Detroit 
Providence 
Portland, Me, 
Pittsburgh 
Members of the New York, Boston, 
Chicago, Cleveland, Pittsburgh, De- 
troit Stock Exchanges and The New 
York Curb Market Association 


authorizing the abandonment of a portion] different zones. 
of its line in the city of Spokane, Wash. equally in these assignments. 


1359 of the Kansas City Southern Rail-| Commerce Commission for a certificate; not. more than two stations located in|vene and be treated as a party to the 
That each zone share | proceedings on the application to acquire 


control of the Wheeling company. 


~ FIRST 


NATIONAL BANK of 
BOSTON 


1784 


+ 


1929 


AutTHorizeD STATEMENTS ONLY ARE PRESENTED HEREIN, Beina 
PUBLISHED WitHouT CoMMENT BY THE Unrirep States DalLy 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public May 21 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 22202, Sub. 1, Savannah Traffic Bu- 
reau, Inc., of Savannah, Ga. v. Ocean 
Steamship Company of Savannah et al. 
Asks Commission to order establishment 
of reasonable, fair, just and non-discrimi- 
natory rates, rules, regulations, and prac- 
tices on all commodities moving from or 
to the City of Savannah and North At- 
lantic ports. 

No. 22206, Subs 22, 23, 24, 25, 26 and 27, 
Kentucky Independent Oil Co., of Coving- 
ton, Ky., et al, v. Atchison, Topeka & 
Santa Fe Railway et al. Claim reparation 
‘on petroleum products from points in 
Texas, Oklahoma, Kansas, Arkansas, and 
Illinois to points in Ohio and Indiana. 

No. 22252, Jackson Traffic Bureau, Inc., 
of Jackson, Miss., et al. v. Atchison To- 
peka & Santa Fe Railway et al. Ask Com- 
|mission to prescribe reasonable rates for 
the future and award reparation on pe- 
troleum and petroleum products shipped 
from points in Arkansas, Louisiana, Texas, 
and Oklahoma to Fulton and other Missis- 
sippi destinations. 

No. 22253, Standard Oil Company (Ken- 
tucky), of Louisville, v. Carolina, Clinch- 
field & Ohio Railway et al. Seeks reason- 
able rates on petroleum lubricating grease, 
co.nbined or mixed with wool waste, car- 
loads and in mixed carloads with other 
petroleum products from Pittsburgh, Pa., 
to Birmingham, Fairfield, end Pratt City, 
Ala. Claims reparation. 

No. 22254, Anniston (Ala.) Traffic Bu- 
reau v. Louisville & Nashville Railroad 
;et al. Asks Commission to prescribe rea- 
sonable, non-discriminatory and non-prej- 
udicial rates on potatoes from: points in 
Western Trunk Line territory to Anniston. 

No. 22255, United Paperboard Company, 
Ine., of New York City, v. Boston & Maine 
Railroad et al. Asks Commission to order 
establishment of reasonable rates on paper- 
boards from Whippany, N. J., to Boston 
and other destinations in Massachusetts 
and Connecticut. 

No. 22256, Retort Chemical Co., of Mossy 


oad. Claims reparation of $1,614.24 on 36 
cars of wood charcoal from Mossy Head to 
New Orleans, La. 


No. 22257, South Dakota Concrete Prod- 
ucts Co., of Watertown, S. D., et al. v. 
Chicago & North Western Railway et al, 
Seeks reasonable rates on reinforced con- 
crete pipe from Watertown, S. D., and 
Schmidt, N. D., to destinations in North 
Dakota and South Dakota via interstate 
routes. Claims reparation of $1,000. 

No. 21990.—New York and Pennsylvania 
Company v. Delaware and Hudson Com- 
pany et al., is assigned for hearing May 
28, Washington, D..C., Examiner Curtis. 
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* 


DIRECTORS 


Rosert AMory 
Amory, Browne & Co, 
Cavin AusTIN 
Chairman of the Board, Eastern Steamship Lines, Inc. 
Freperick AYER 
Boston 
Cuartes G. Bancrorr 
Vice-President, United Shoe Machinery Corp. 
Rotanp W. Boypen 
Ropes, Gray, Boyden & Perkins, Attorneys 
Epwin P. Brown 
Chairman of the Board, United Shoe Machinery Corp. 
Louis F. BuTLer 
President, The Travelers’ Insurance Co, 
Morcan But er ; 
Treasurer, The Butler Mill 
Earte P. Cuartton 
Vice-President, F. W. Woolworth Co, 
Frank D. Comerrorp 
President, New England Power Association 
Watton L. Crocker 
President, John Hancock Mutual Life Insurance Co, 
Henry V. CunnincHam 
Attorney 
Victor M. Currer 
President, United Fruit Company 
Cart P, Dennetr 
Griffin Whee] Co. 
B. H. Bristow Draper 
Treasurer, Draper Corp., Hopedale, Mass. 
| 


H. Wenve.y Enpicotrr 4 
Boston 
Witmor R. Evans 
+ President, Boston Five Cents Savings Bank 
W. Cameron Forses 
J. M. Forbes & Co, 
Henry J. Futter 
Aldred & Company, New York 


Homer Gace 
President, Crompton & Knowles Loom Works 


F. Aspor Goopuve 
President, International Acceptance Bank, Inc, 


Levi H. Greenwoop 
President, Heywood-Wakefield Company 


* 


NEW ENGLAND’S-LARGEST 


Resident European Representatives: Lonpon, Paris, Bertin 


Head Office: 67 Mitx Sr., Boston 


Frank J. Hare 
Vice-President, Saco-Lowell Shops 


Frank B, HopeweE.u 
L, C. Chase & Co, 


Henry Hornsiower 
Hornblower & Weeks 


Marr B. Jones 
President, N. E. Tel, & Tel. Co, 


Georce C. Lee 
Lee, Higginson & Co. 


Freperic C, McDurrie 


* 


Treasurer, York Mfg. Co, and Everett Mills 


Joun R. MacomBerR 
Harris, Forbes & Co., Inc. 


Everett Morss 

President, Simplex Wire & Cable Co, 
Anprew J. Peters 

Attorney and Trustee 
Anprew G. Pierce 

President, American Woolen Co, 


C. G. Rice 


Chairman of the Board, United States Smelting, Re- 


fining & Mining Co, 
Girrorp K. Srmonps 


Simonds Saw & Steel Co., Fitchburg, Mass. 


Joseru A. SKINNER 
Treasurer, Wm, Skinner & Sons 
Purp L. SpALDING 
Estabrook & Co, 
NATHANIEL STEVENS 
President, M. T. Stevens & Sons Co, 
. Cuar.es A. STONE 
Stone & Webster, Inc. 
Bernarp W. TRAFFORD 
President 
Pau. M. WarsurG 
New York 
SincLarn WEEKS 


President, Reed & Barton Corporation 


Ausért B. WELLS 


Treasurer, American Optical Co., Southbridge, Mass, 


Dante G. ‘Wine 
Chairman of the Board 


Sipney W. Wins tow, Jr. 


President, United Shoe Machinery Corp. 


B 


* 


ANK 


Foreign Branches: Buenos Atres, ARGENTINA; HAvANA, SANTIAGO, CIENFUEGOS and Sancri Spiritus, Cuba 


. 


/ 














sea 


oon 


RT ee aa TO aE 





‘THE UNITED STATES DAILY: WEDNESDAY, MAY 22, 1929 ’ . Chm 








Public Utilities 


Engineer Says He Refused to Make Report 


Against Public Ownership of Utilities, 


So Wyer Explains 


Survey in Ontario} 


Trade Commision Is Told of 
Study of Canadian Hydro- 
electric Activities. 


Publication of excerpts from tran- 
script of testimony of Samuel S. 
Wyer, consulting engineer of Co- 
lumbus, Ohio, before the Federal 
Trade Commission on May 11 in 
its investigation of public utilities, 
was begun in the issue of May 21. 
Mr. Wyer was called in connection 
with a survey of Ontario, Canada, 
hydroelectric, made by him for 
American public utilities. Excerpts 
from transcript of his testimony 
continue: 

Q. And you say that this Niagara 
Falls Study presents an unusual oppor- 
tunity for similar study, and in accord- 
ance with our conversation, you say, I 
am assuming that it will be satisfactory 
for me to use the nonconfidential ma- 
terial that will be collected in this in- 
vestigation for the preparation of a 
monograph that could be submitted to 
the Smithsonian Institution later on; is 
that right? A. Correct. 

Q. And you say you will keep them 
advised of the progress of the reports 
from time to time; is that correct too? 
A. Correct. 


Q. Let us have a moment on the let- 
ter. A. Supposing you take this (indi- 
cating). This is Part 1 (indicating). 
That is a carbon copy of this (indi- 
cating). 

Q. That is 4306, the letter of October 
7, 1924? A. Yes, sir. 

Q. Now will you tell me what other 
letters you have got there prior to Jan- 
uary, 1925, between yourself and Mr. 
Thompson? A.I will. 

. What is the first letter, or the 
date of the first letter on that? A. Jan- 
uary 22, 1925. 

Q. And let us see the next one, please. 
A. The same date, January 22, 1925. 
(Exhibiting letter.) 

Q. Will you give me copies of those 
two letters of January to Mr. Thompson? 
A. (Producing papers) Here is the one 
on the progress report on Niagara Falls 
study. And here is the one on the pro-| 
posed monograph on Niagara Falls. 
Which one will you put first? 

Q. 4307, Mr. Wyer, is the proposed 
monograph which relates to Niagara 
Falls, and 4808 is the progress report 
on Niagara Falls study. A. Right. 

Now prior to January, 1925, tell 
me what had happened concerning your 
arrangement with the N. E. L. A. and 
Mr. Onken’s Committee? A. I went to 
Ontario early in October, and as one of 
the incidents of this investigation was 
given access. to the so-called Gregory 
Commission ‘report. 

Q. Tell me first what became or what 
happened about this arrangement with 
the N. E. L. A. and Mr. Onken’s com- 
mittee? 


Was Given Access 


To Commission Report 


A. I was given access to the so- 
called Gregory Commission report, a 
voluminous document, which had been 
withheld from the Canadian public due} 
to the fact that it was never printed, 
and the only copy that was generally 
available and of course that was avail- | 

| 





able only by special arrangement was in 
the office safe of Mr. Gregory, the Chair- | 
man. Without consulting: anyone, and | 
solely on my own responsibility Mr. | 
Gregory gave me permission to use it, 
I telephoned my secretary to arrange for | 
a parlor at the hotel, for a typewriter, | 
and I had my secretary come on, be-| 
cause Mr. Gregory stipulated that I) 
should not. take the digest across the 
border. And I made a digest of the Com- | 
mission’s findings in the hotel parlor in 
Toronto. The work then progressed. I} 
came back with it and there was a meet- 
ing in Philadelphia, and while I had no, 
notice of it also probably in New York | 
City for the Gregory Commission’s find- 
ings, which were discussed with Onken’s | 
several other meetings. And finally in a} 
meeting which I believe, if my memory | 
is correct—we could verify this if this is | 
any point—on December 15, 1924, when! 
I had what I thought was the funda- | 
mental structure of the whole power) 
situation in Western Pennsylvania, all| 
of the work sheets were shown to Mr.| 
Onken’s Committee. | 
For several reasons Mr. Onken’s com- | 
mittee did not feel that I had gone far | 
enough in the work that I was to do. And_| 
with the net result that when we dis-| 
cussed the question I went back and/| 
reported to Mr. Onken that I was unable | 
to get any word to Mr. Thompson, and | 
reported to him I was unable to get any- | 
where with them. And he being anxious | 
to get the final answer, told me to go! 
ahead without any further cooperation | 
with the committee, and give him the! 
answer at the earliest possible moment. 
There was no cooperation with Mr. 
Onken’s committee after this date of De-| 
cember 15, 1924. | 
. Well, yey what was the trouble? | 
What was the immediate difference that | 
led to that.separation, that led to the | 
abandonment of the plan? A. The dif-| 
ference of opinion was on this fuida-| 
mental. I was never shown the resolu- 
tions of that Chicago meeting. I had 
up to that time not done this, and I 
did not feel that I wanted to do it then, 
gone out and made a study merely to 
raise the Government ownership ques- 
tion. What the committee wanted was 
a Snappy report against Government 
ownership. I refused to make such a| 
report and told them that I had gotten | 
together merely the fundamental facts, 
had merely made comparisons without 
drawing conclusions or without making 
recommendations, And as far as Mr. 
Thompson’s work was concerned I con- 
sidered bee of very much more conse- 
quence than any cooperating arrange- 
ment, and I told them that 24 Gouht he 
unwilling to go any farther than I had 
in my report, which was then in work | 
ri ror of ovared. | 
» Do you know whether the 2 | 
any further efforts in that divgoticn ° 
A. They undoubtedly have, but I cannot | 
testify with regard to first hand facts. | 
Q. Well, was there not some report | 
on the Ontario situation made to them or 
through them by. some other firm of 
engineers after that? rior to m 
time there was the so-called Murray 
Flood report. , 
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'sonian letterhead? A. It was, but it was 


| 
Q. Now, then, when was it that you | 
first went up to Ontario in the fall of 
1924? A, Early in October. } 

Q. All right. Now when you went, 
up there did you call at the offices of 
the Hydroelectric Power Commission? | 
A. Not immediately. 


Letter of Introduction 


From Secretary Walcott 

Q. Did you present any credentials} 
that purported to eome from the Federal 
Government or the Smtihsonian Insti- 
tution? A.I did not. I had a letter of 
introduction from Dr. Walcott to Mr.| 
Gregory. 1 

Q. Dr. Walcott was then what? A. | 
Secretary of the Smithsonian Institu- 
tion. 

Q. Was that written on the Smith- 


——_—___—__—-_—_—_.-——— > 





a personal introduction as a personal; 
reference without Py reference to work | 
for the Smithsoniah Institution. | 

. Well, was there anything in the} 
letter that disclosed that you were in the 
employ of a private company? A. No. 
Dr. Walcott of course knew that. 

Q. But it was written on the letterhead | 
of the Smithsonian Institution? A. Yes, 
sir, 

Q. Do you have a copy of that letter? 
A. Ne, sir. 

Q. Did he give you more than one! 
copy? <A. There was one to Sir Adam! 
Beck which I did not use. i 

Q. You did not present it? A. No. | 

Q. How much time did you spend in 
the office of the Hydroelectric Power 
Commission? | 

A. Well, relatively little time in the! 
office, because tne records I was using| 
were not there, and because the records 
I was using came from the Provincial 
Auditor’s office. 

Q. How much time did you spend in the| 
offices of the Hydroelectric Power Com- 
mission ? 

A. Not to exceed three days, because 
he agreed to do all the work for me, to 
get the record together. 

Q. Now the Gregory Commission rec- 
ords you have told about, I want to ask 
you a few questions about those. What 
what was Mr. Gregory’s full name? A. } 
Well, I do not have that. All I have are} 
the initials, which are W. D: Gregory. 

Q. And in what city was his office? 
A. Toronto. 

Q. And he had been made the Chair- 
man of some commission, had he? A. 
Yes, of the Royal Commission, appointed 
to investigate government-owned hydro- 
electric systems in Ontario, Canada, ap- 
pointed under letters patent by order in 
Council at Toronto, Canada, April 13. | 
1922, to inquire into the work of the 
Hydroelectric Power Commission of On- 
tario and report the evidence and facts 
found. I am quoting from the patent. | 





Q. Very well. How many members 
of that commission were there, do you 
know? A. Three. : 


Q. Do you know how Idiig the¥ took tor 


make the investigation approximately? 
A. I could not give you the time. 
Q. Did they get the evidence together? 





| other things? ‘ . 
Q. Is that the document you state was| October, 1924, did you not? 


‘Made Comparisons 


Without Conclusiops 


Cooperation With IN. Behe | Be 
Committee Said to Have 
Ended In 1924. 


A. Well, this commission a large number 
of assistants, 


Q. Well, how much data, how many pa- 
pers or how many volumes, or how vo- 
luminous was the material that was 
brought together by that commission? 

A. The typewritten reports on the 
shelves, as I recall, were about 33 inches 
thick; that is, on the shelf they meas- 
ured 33 inches. The so-called summary, 
which was not a summary at all, as you 
can.see, used 1,224 pages. 


Q. There was a summary prepared, 


based on all of this evidence, I take it? 
A. Yes, the so-called summary. 


Q. Is that what Mr. Gregory showed 


\you? A. No. I had access to the entire 


findings. 
Q. Well, did he show you that among 
A. Yes, sir. 


suppressed? A. It was not suppressed, 
but it was withheld from. the Canadian 
public. % 


States That Document 


| Was Not Suppressed 


Q. Was it ever delivered to the Cana-; 


dian Government? A. It was. 


Q. It was delievered to the Parliament, 


was it not? A. Yes, sir. 





; Mail Contracts 


| ings of that Gregory Commission? A. 
It carries that newspaper version of the 
findings. 








. And it occupies practically all of | 


| Q 

| this last page, does it not? A. Yes, sir. 
Q. Something over seven columns, | 

does itnot? ,A. Yes, sir. 

| Q. Besides some space on the front | 

| page, and I do not know how much you 

| would call that. And there was no se- 


report,.was there, Mr. Wyer? 
A. Well, there was no secrecy except | 
j this: At the time that I went to Mr. | 
Gregory there was no way in which the | 

| ordinary person could get 
!through Mr. Gregory. The people in the | 
| Parliament building were not willing to | 
' cooperate. 
Gregory reported to me, 


Q. The report had been delivered to | 





| Parliament, had it not? A. Yes, ate. Yan é ao ocaneiess | 
Q. And it had been featured in all the | General expenditures .. 457,876.27 | Fe 
newspapers of Canada, had it not? A | Interest on public debt. 597,996.61 | Fe Not at the End of the Fiscal Year 
Yes, sir, each newspaper featured what- | Refunds of receipts .... 263,531.17 | Fe 
lever fitted in with the policy of that| Panama Canal ........ 7,538.17 | Be ; , f : 
| paper. Operations in special ac- i Big business, operating on close margins, has found 
Q. The document was never destroyed | haoee rer wteceres ae 1,206, 008-38 | it unsafe to wait until the end of the fiscal year to 
to your knowledge, was it? A. No, sir. | aa 126,369.99 | take inventory, determine profit and loss, and 


And neither did I ever make that sort | 


of statement. 


| for you? A. No, sir. The brass plates | 
ifrom which these were made were de-| 
| stroyed. 


{ Q. You had some ‘discussion of the, expenditures .... extent of profits and progress. 
Commission’s report at Mr. Ayles-| Other public debt ex- 
| worth’s office sometime about the 22nd of MORNUUTES © 5 0 o5:0 5 0's 5,891,977.30 


And there was a discussion in Philadel- 
; phia. 
| Q. Was that before you had abandoned 


Committee? A. Before. 





\the arrangement broke down? 
; cember 15. 
Q. Why was it decided to hold up your 


Q. Is there any difficulty about getting; report until after the election?’ A. I 


a copy now? 


now. 


Q. How about if anybody writes up! 
there to get a copt? A. No, you cannot 
get a copy, but you can arrange to get ac- 
There are no copies available. ; 

Q. Was there a summary of any less} gidn’t you? 
size than these 1,000 papers you have | oo. Soe 


cess to it. 


There was a great deal of | cannot answer, not being a mind reader. 
| difficulty then, but there is no difficulty; Q. Well, there was some discussion 


ror it? A. There was. 

Q. And you wrote a letter to Mr. 
| Richardson, which we have got here, 
Document 950, in which you tell Mr. 


A. Yes, sir. 


newspapers who published summaries.; to let it go to the public; 


Q. Do you know what the newspaper 
reports were based on? A. A manuscript. 


cision ? 


Q. Based on this summary of Mr.|to the public and was overruled. 


Gregory? A. Yes, sir. 


Q. Well, that gave it publicity, did it 


not? A. It did not give publicity in form 
that the average busy person could read. 


Says Newspapers Featured 


| What Fitted Their Policy 


Q. I wonder if you would look at this 
copy of the Toronto Globe of March 14, 
1924, and tell me if that does not carry 
on the first and some subsequent pages 
you will look at a story as to the find- 


Additional news of Fi- 
fhanée will be found on 
Page 6. 


Q. Oh, I see. A. My position was that 
| the report. should have gone to the pub- 
lic immediately, that is in the form in 





‘ment and without conclusions, but merely 
ithe conclusions of the Gregory Com- | 
mission. .. 

Q. Well, in the letter that you wrote 
to Mr. Thompson, under date of January 
| 22, 1925, which is now document 4307, | 

in the concluding paragraph you say that | 
| there can be no national development at 
Niagara Falls by either the United 
States or Canada until there is a new | 
;public opinion. Did you say that?! 
jA. Yes, sir. 
; Q. And the monograph—and I pre- 
sume you are referring to the mono- 
graph you prepared in connection with | 
|the Smithsonian work? A. Yes, sir. 
i Q. Merely gives a summary of the 








summary of the Gregory Commission | 














The journal sheet in the bank which uses National 
Posting Machines presents a far different picture than 
the old style hand-written one. 


Instead of a mass of hand-written figures, this machine 
provides a sheet or strip of paper on which every 
deposit and withdrawal is printed in plain figures 
which show not only the amount, but other important 
information as well. 


This printed journal sheet is one of the outstanding 
advantages of the National Posting Machine. 
Together with other important features, it has 
resulted in the installation of this machine in hun- 
dreds of the important banks of the country. 


The National Posting Machine 
Product of' The National Cash Register Co. 
Dayton, Ohio 
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which I had it prepared, without com- | 











U. S. Treasury 
Statement 


Internal-revenue receipts: 


| coos : : ; : 
| tation of the mails, under a decisi f Railroad; $853,259. 

INCOME TER 0st e.5 4,096,123.36 | ee canoes $ ——— 7 of 

Miscellaneous internal | a 
COVORNG 60s o'ks su0'0 3,326,694.54 
it except | Miscellaneous receipts. . 1,999,039.04 
Total ordinary receipts 11,443,164.21 
142,014,548.98 


At least that is what Mr.| Balance previous day... 


Total .. 


Civil-service retirement 


fund 


Total ordinary 


A. Yes.| Balance today 


! } Receipts. 
| crecy about that summary or the Gregory | Customs receipts _— - 
| 


Coersevcerse 


| Q. Or authorized anyone to make it| Investment of trust 
funds .... 









TODAY'S 7 
PAGE 


697) 
Finance 


| Appropriation Asked to Pay| the Supreme Court of the United States 


° _ *,|sustaining the action of the Interstate 
Railways for Carrying Mail] commerce Commission in giving retro- 


a active effect to its orders allowing in- 

The President submitted to the House| creased compensation to railroads for 
| May 20, a list of judgments rendered by; mail transportation. 

Among the larger judgments were: 
New York Central, lessee of the Boston 
& Albany, Railroad, $724,718; New York, 
New Haven & Hartford Railroad, $1,- 


May 18. | the United States Court of Claims, ag- 
Made Public May 21, 1929. 


| sremating $4,023,250, requiring appro- 
| priations, under the head of the postal 
| service, for 37 railroads, 

| The judgments are for additional com-| 388,325; Maine Central, $311,633; Rut- 
$2,021,307.27 | pensation to railroads for the transpor-| land Railroad, $113,220; Boston & Maine 
























$153,457,713.19 


NOW 










complete the balance shect. 







16,724.02 | 
179,728.37 | Big business has proved, both for itself and smaller 
abies business, the absolute necessity of knowing, ¢x- \ 


actly, NOW, daily, or at least once a month, the 










6,360,254.28 | 







The current trend of sales and production, used as 
an indication of what to expect at the end of the 
fiscal year, is, “generally speaking,” ‘fairly accur- 


141,205,481.61 
$153,457,713.19 









your arrangement with the N. E. L. A.| facts which must be faced by both 
| =e on oes, in ~ comparison of the 

is was i methods of selling electric current on 4 » 
©. Haw, lene. Site tis wes fT ~ tec Conidae cide abl the Catal ml The only safe and constant basis for executive 
sdie? A. Correct. | a 

Q. So I wonder if you will be frank! 
enough to admit that the summary or 
| statements which you brought to them 
in your monograph would necessarily 
have any influence on public opinion in | 4 
connection with the matter of Govern- | Fi 
Q. And you took part in it? A. Yes,| ment ownership? A. Obviously. | Be 

Q. The comparisons that you brought | fal 
to them, did they not indicate that I eat 
guments had been made in this country | & 
Richardson that decision was réached,|in favor of Government ownership pre- 
But I cannot | pared on the Ontario 
/ answer as to what the mental processes | badly founded? A. They are based on 
talked about? A. There were a number of} were when this committee decided not, belief and not on facts. 
| Q. And you make the comparisons in 
Q. Did you take any part in the de- | your monograph which I understand you 
A. I did. I voted to let it go|say now show that private ownership is | 
to be preferred to public ownership and | 
operation? A. I did not say that in the 
monograph. 

Q. No, but I say you say now those | 
are the arguments that could be drawn 
from the monograph? 
personal opinion. | 

nd it was when .you wrote Mr. | 

Thompson on the 22nd of January, 1925? | F4ij 

A. Yes, sir. 
Q. Now, are there any other letters 


Q. A 


[Continued on Page 14, Column 1.] 











ate.” But “generally speaking” is not accurate 
enough. ; 









decisions is timely and exact knowledge—knowl- 
edge best derived from the frequent comparison 
of operating results with a well-planned budget. 


“NOW, not at the end of the fiscal year” means the 
prompt correction of mistakes, elimination of loss, 
and protection of profits. 


ERNST & ERNST 


ACCOUNTANTS AND AUDITORS 
SYSTEM SERVICE 
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General Gas and Electric Corporation 


Per Cent Increase 


Un een 


1920 EQUALS 100% 





Use of Electricity Grows 
99 Times Faster Than Population | 


Since 1900, the population of the United States has increased 
56° —the use of electricity 3400%.. 


In the territory served by companies in which the General 
Gas and Electric Corporation has substantial interests, the use of 
electricity has grown at a rapid rate. In the territory served by 
its operating properties the use of electricity has increased 78°; 
from 1925 to 1928—a rate even more rapid than that for the 
country as a whole. 


Te eT 


gS PAPE LTT TS 


A Third of Population Still Lives 
in Unwired Homes 


The use of electricity will unquestionably continue to grow 
at a rapid pace for many years to come. 


> Over one-half of the wired homes are still without any 
domestic appliance except the flat iron. 


Over 90% are without electric refrigeration. 
Over 95% are without electric ranges. 


88% of the farms and 35% of industry are still without 
central station service. y 


98% of the railroad mileage remains to be electrified. 





















The growth period is an investment period with opportuni- 
ties never equalled at any other time in the history of an industry. 
The General Gas and Electric Corporation with large holdings in 
widely diversified public utility enterprises and operating proper- 
ties in Florida and South Carolina, together with other possible 
and probable acquisitions, will share largely in the continued 
growth of the public utility industry. 
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He 
Tn Anti-trust Case 
» Against K. C. S. Road 


Question of Good Faith in 
Sale of Stock in Cotton Belt 
And M.-K.-T. Railways 
Is Considered. 


Hearings were: concluded May 21, in 
the proceeding on the Interstate Com- 
merce Commission’s complaint against 
the Kansas City Southern Railway alleg- 
ing that acquisition by the company 0 
stock of the Missouri-Kansas-Texas Rail- 
road and the St. Louis Southwestern 
Railway without the Commission’s ap- 
proval was in violation of the Clayton 
Anti-trust Act. 


C. D. Mahaffie, director of the Bureau | 


of Finance, who heard the testimony, 


stated that if the Commission finds that | 


‘proof has been made of bona fide divest- 
ment of the Kansas City Southern’s hold- 
ings in the two other carriers, as tes- 


tified to on May 20, the proceedings will | 
be discontinued ‘and that, if it does not} 
so find, the case will be assigned for | 


further hearing on the complaint. 


Sale of Stock Discussed. 

‘Both W. M. Greve, chairman of the 
executive committee of the Cotton Belt, 
and F. B. Bailey, chairman of the board 
of the Cotton Belt, testified that no con- | 
ditions attached to the purchase of 135,- 
000 shares of Cotton Belt preferred from 
the Kansas City Southern by New York 
Investors, Inc., of which Mr, Greve is 
president. > 

alter E. Meyer, representing minority 
stockholders of the Cotton Belt, sought 
to establish by cross-examination of Mr. 
Greve that New York Investors, Inc., 
dominate the Cotton Belt’s affairs to the 
prejudice of the common stockholders but 
Director Mahaffie interposed, stating that 
this was not an issue in the present pro- 
ceeding. 

Questioned by S. W. Moore, general 
counsel of the Kansas City Southern, 
Mr. Greve stated that there were no 
conditions attached to the purchase of 
the Cotton Belt preferred by New York 
Investors, Inc., except the lien held by 
the Kansas City Southern to secure the 
payment of $8,500,000 for the stock. 

List of Holdings is Asked. 

Mr. Greve also testified, under cross- 
examination by R. C. Duff, president of 
the Waco, Beaumont, Trinity & Sabine 
Railway, that the Missouri-Kansas- 
Texas has been relieved of any control 
or influence by the Kansas City South- 
ern. He said that as far as he knew 
the Swartout group was the only inter- 
est holding any large amount of 
Missouri - Kansas - Texas stock. Mr. | 
Greve agreed to furnish a list of the 
railroad stocks owned by New York In- 
vestors, Inc., on February 1, 1929, and | 
any that have been acquired since that 
date. 

F. B. Bailey declared that New York 
Investors, Inc., would not have bought 
the Cotton Belt preferred from the 
Kansas City Southern if there had been 
any conditions attached. He said he 
had told Mr. Greve that they should not 
go into the transaction unless they had 
an absolutely free hand, in view of the 
fact that the road had been “kicked | 
around” and had been involved in va- | 
rious operations. 


Honduran Schooner 
Freed After Seizure | 


Evidence, of Smuggling Liquor | 
Said to Be Inadequate. 


The Department of Justice announced 
May 21 that it had concurred in the 
recommendation of the United States At- | 
torney at New Orleans for release of 
the Honduran auxiliary schooner “Al 
Smith,” seized as a liquor smuggler. The 
Department’s statement said the case 
was too weak and therefore it has now 
been dropped. Following is the text of 
the anouncement: 

A report has been received at the De- 
partment of Justice from the United 
States Attorney at New Orleans that the 
case brought against the Honduran 
auxiliary schooner “Al Smith” was too 
weak and the Department has concurred 
in an order for the release of the vessel. 

This vessel loaded with liquor was 
seized by the Coast Guard on March 7| 
off the Mississippi Delta and was taken 
into New Orleans. She was captured | 
about 30 miles off shore, but the first 
report of the seizure indicated that the 
vessel was sighted originally just within 
the 12-mile limit. At that time the ves- 
sel was headed off shore and her posi- 
tion was not fixed with any great ac- 
curacy because it appears that she was 
not then recognized as ‘a. liqitor-smug- 
gling vessel. 

No attempt was made to halt and in- 
spect the vessel until it was outside of 
the 12-mile limit. Under these condi- 
tions the District Attorney concluded 


lreferred to generally hereinafter as the 
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Port. Facilities 


earings Concluded |All Railroads Entering Corpus Christi 


Newspaper Owner | 


To Operate Terminal Facilities Jointly| Asks Leave to Appear 


Interstate Commerce Commission Authorizes Successive 
Annual Control of Properties in Common Interests. 


The Interstate Commerce Commission 
has approved plans of the railroads 
serving Corpus Christi, Tex., for unified 
operation, under the name of the Corpus 
Christi Terminal Association, of the 
municipally-owned port facilities. 

The agreement providing for joint op- 
eration was reached following rejection 
by the Commission of the application of 
the San Antonio, Uvalde & Gulf Rail-| 


f£|road, of the Missouri Pacific system, to 


operate the terminal facilities, on the 
ground that edch of the carriers enter- 
ing Corpus Christi should have equal 
}aecess to the port. | 

Under the contract, as approved, the 
Southern Pacific, the Texas Mexican and 
the Missouri Pacific will operate the ter- 
minal facilities in annual rotation, with 
|a provision that any new railroad be- 
|coming a party to the contract shall take 
its turn after the Missouri Pacific. 
| he report of Division 4 in Finnance | 
Docket No. 7467, dated May 7 and made | 
| public May 16, follows in full text: 

By joint application filed February 23, 
1929, under paragraph (18) of section 
1 of the Interstate Commerce Act by the 
Nueces County Navigation District No. 
1, the San Antonio, Uvalde & Gulf Rail- 
road Company, the St. Louis, Browns- 
ville & Mexico Railway Company, the 
Texas Mexican Railway Company, the 
San Antonio & Aransas Pass Railway 
Company, and the Texas. & New Orleans 
Railroad Company, a certificate of public 
convenience and necessity is sought au- 
thorizing the San Antonio Uvalde & 
Gulf Railroad Company, the St. Louis, 
Brownsville & Mexico Railway Company, 
the Texas Mexican Railway Company, 
and the Texas & New & Orleans Rail- 
road Company to operate, under the 
designation, Corpus Christi Terminal 
Association, the railroad properties of 
the Nueces County. Navigation District 
No. 1 and certain tracks of the San 
Antonio, Uvalde & Gulf Railroad and 
the San Antonio & Aransas Pass Rail- 
way, at Corpus Christi, Nueces County, 
Texas. 

No representations have been made by 
any State authority, and no objection 
to the granting of the application has 
been presented to us. 


Facilities Are Owned 
By Municipality 

Nueces County Navigation District No. 
1, hereinafter called the Navigation Dis- 
trict, is a municipal corporation, and is | 
authorized under the laws of Texas to 
own and operate railroad tracks for the 
transportation of property subject to the 
laws of Texas and to the Interstate Com- 
merce Act. It owns the port facilities 
at Corpus Christi, including approxi- 
mately 4.5 miles of terminal tracks, but 
does not perform any railroad service. 

The remaining applicants are corpora- 
tions organized under the laws of Texas. 

All the stock of the St. Louiss Browns- 
ville & Mexico and the San Antonio, | 
Uvalde & Gulf, except directors’ qualify- 
ing shares, is owned by the New Orleans, 
Texas & Mexico Railway Company. All 
three of the companies named are in- 
cluded within the Missouri Pacific sys- 
tem, and will be referred to generally 
hereinafter as the Missouri Pacific. 

All the stock of the San Antonio &| 
Aransas Pass and the Texas & New 
Orleans, except directors’. qualifying 
shares, is owned by the-Southern Pacific 
Company, and those companies will be 





Southern Pacific. 

The San Antonio & Aransas Pass is 
a nonoperating lessor company. 

Corpus Christi is served by a line of 
the San Antonio & Aransas Pass ex- 
tending from that point to San Antonio, 
Tex., and by a line of the San Antonio, 
Uvalde & Gulf between the same points. 
The St. Louis, Brownsville & Mexico 
enters Corpus Christi by means of a 
branch line from Robstown, Tex., and} 
connects at Corpus Christi with the San 
Antonio,s Uvalde & Gulf. The Texas 
Mexican line extends from Laredo, Tex., 
to Corpus Christi, and effects conneetion | 
with the port terminal facilities over the | 
tracks of the Texas & New Orleans. 


By our report and order in Proposed 
Operation of Terminal Tracks by S. A., 
U. & G. R. R., 138 I. C. C. 658, we denied 
an application of that carrier for au- 
thority to operate solely the terminal 
railroad facilities of the Navigation Dis- 
trict on the ground that such operation 
would not properly serve the present and 
future public convenience and necessity, 
but that each of the carriers entering 
Corpus Christi should have the right to 
equal access to the port facilities at that 
point. 

A complete description of those facili- 
ties and the present method of operation 


. . - . | 
is contained in our previous report. “The 





‘| présent application represents the solu“ 


tion of the problem reached by all of the | 
parties at interest. 


Joint Operation 





that the case was too weak to justify 
an attempt to libel the ship for for- 
feiture and she was released. 


Six Naval Officers Sent 
To Train at Lakehurst 


Selection of six additional officers to | 
attend the lighter-than-air training class 
at the Naval Air Station at Lakehurst, 
N. J., which convenes on June 15, was 
announced May 21 by the Department of 
the Navy. The full text' of the Depart- 
ment’s statement follows: 

The following officers have been se- 
lected to complete the quota of the class 
in lighter-than-air training to convene | 
at the Naval Air Station, Lakehurst, | 
N. J., on June 15, 1929: | 

Commander Fred T. Berry, U. S. N.; 
Commander Alger H. Dresel, U. S. N.; 
Lieutenant Commander Francis P. Tray- | 
nor, U. S. N.; Lieutenant Commander | 
Carlyle Craig, U. S. N.; Lieutenant | 
Joseph H. Severyns, U. S. N.; Lieutenant 
Charles W. Roland, U. S. N. 


Appeal From Sentence 
For Contempt Is Denied 


In a per curiam opinion rendered on 
May 20, the Supreme Court of the United 
States dismissed the appeal in the case 
of Elsom et al. v. Tefft, No. 759, on au- 
thority of section 237(a) of the Judicial | 
Code. Treating the appeal as a petition | 
for a writ of certiorari, it was denied. | 

The petition had asked the Court to 
teview a conviction and sentence of the | 


Of Properties Proposed 


Under the terms of a contract entered 
into under date of January 23, 1929, be- 
tween the Navigation District, the Mis- 
souri Pacifis, the Texas Mexican, and the 
Southern Pacific, the parties agree that 
the terminal railroad properties of the 
Navigation District, together with ap- 
proximately one mile of track of the San 
Antonio, Uvalde & Gulf (Missouri Pa- | 
cific) and approximately one mile of 
track of the San Antonio & Aransas 
Pass (Southern Pacific), shall be op- 
erated jointly under the name of Corpus 
Christi Terminal Association. 

The purpose of the association is to 
provide, on equal terms and conditions, 
impartial, efficient, unified, and economi- 
cal switching service for the benefit of 
all parties to the contract, to serve pub- 
licly-owned wharves, docks, elevators, 
and other terminal facilities and pub- 
licly-owned railroad facilities now exist- 
ing or hereafter constructed on any 
properties of the Navigation District so 
as thereby to afford every railroad en- 


appellant of contempt of the Superior 
Court of the State of Washington, for 
an alleged refusal to execute as trustee, 
in compliance with its decree, convey- 
ances of real estate in the form of mining 
property located in the Province of Brit- 
ish Columbia, Canada. 

The petitioner argued that the decree 
was void and in violation of his consti- 
tutional rights under several provisions 
of the United States and the State of 
Washington, and for lack of juricdiction 
over the subject matter, which was lo- 
cated in Canada, 








tering Corpus Christi access thereto 
without discrimination, and to provide 
the Same character of switching service 
for all privately-owned . cotton com- 
presses, warehouses, and other _indus- 
tries on any property of the Naviga- 
tion District. 

The control and management of the 
affairs of the Terminal Association will 
be vested in a board of control consisting 
of one designated representative of each 
of the railroad systems and the chair- 
man of the Navigation Commission, each 
of whom will have one vote. Any rail- 
road company entering Corpus Christi 
that may hereafter desire to become a 
party to the contract may do so on the 
same terms and conditions as apply to 
the present parties. In the event that 
the railroad property of any company 
that is a party to the contract is ac- 
quired, controlled, or operated by any 
other railroad company or system which 
also is a party thereto, the system so 
acquiring such railroad property shall 
have but one representative and one vote. 

The board of control will exercise com- 
plete authority and supervision over 
the operating affairs of the Terminal As- 
sociation. The Navigation Commission 
will employ a yardmaster who shall be 
acceptable to each party to the contract, 
and his salary shall be paid one-half by 
the Navigation District and one-half by 
the operating company, the one-half to 
be paid by the latter to be charged to 
and paid by the member railroad com- 
panies on a per-car basis as provided in 
the case of other distributable expenses. 

After the first year of operation on 
this basis, and annually thereafter, the 
parties to the contract will make what- 
ever readjustment in division of said 
salary that the volume and duration of 
the business of the port for the past 
year shall indicate as equitable for the 
succeeding year. It will be the duty of 
the yardmaster to efficiently, economi- 
cally, and in a neutral and nonpartisan 
manner perform his duties, with equal 
benefits to all. The yardmaster shall be 
removed by the board of control for 
cause upon complaint of any party to 
the contract. 


Provision of Equipment 


For Terminal Operations 

The railroad companies or systems 
parties to the contract will annually and 
alternately furnish all locomotives, fuel, 
employes, and generally all things and 
persons requisite for one year for the 
operation of the facilities covered by the 
contract, and the company or system so 
furnishing the Same will be known as 
the operating company. Each railroad 
party will furnish necessary cars to 
handle its business. 

The operating company will pay to the 
Navigation District 50 cents for each 
loaded car passing in either direction 
over the Navigation District’s tracks and 
also between any two points thereon, 
except that for cars in intracity ‘switch 
business the charge will be 25 cents per 
loaded car. Nothing will be paid for 
locomotives or empty cars, or for cars 
loaded with material for maintenance of 
the tracks included under the contract. 

The operating company will maintain 
the tracks and other properties turned 
over to the Terminal Association by the 
Navigation District, with certain excep- 
tions. Ballast -will be furnished by the 
Navigation District and applied by the 
operating company. The railroad com- 
panies owning tracks assigned for use 
by the Terminal Association will main- 
tain such tracks at their own expense. 

Each railroad company, party to the 
contract, will pay to the operating com- 
pany $4 per loaded car handled for the 
account of such railroad company. This 
rate will continue for the first year of 
operation, and thereafter it will be fixed 
by the parties by agreement based upon 
cost studies. Maintenance expenses of 
tracks, etc., of the Navigation District 
will be divided and prorated monthly 
among the railroad companies parties to 
the contract on a loaded-car basis. 

Provisions also.are made for assump- 
tion of liability for loss, damage, per- 
sonal injuries, etc., and for arbitration 
of disagreements arising under the con- 
tract. 

The contract will become effective at 
12:01 a. m. May 1, 1929, if approved by 
us, and will continue in effect until mid- 
night of April 30, 1932, and thereafter 


lunless or until one of the parties shall 


have given to the others at least one 
year’s notice in writing of desire to ter- 


|minate same, such termination to take 


effect not less than one year after the 
date of such notice and only on the 30th 
day of April thereafter. 


Succession Is Defined 


For Administrative Control 

The Southern: Pacific will. be the op- 
erating company from 12:01 a. m. May 
1, 1929, to midnight of April 30, 1930. 
The Texas Mexican will take over the 
operation for the second year, and the 
Missouri Pacific will operate during the 
third year. 

Thereafter operation will be rotated 
in that order, except that any new rail- 
road becoming party to the contract 
shall take its due turn after the Mis- 
souri Pacific. 

The applicants state that it is im- 
possible to estimate total gross revenue, 
operating expenses, net revenue, and net 
railway operating income which will ac- 
crue from the proposed arrangement for 
the reason that the principal purpose 


|thereof is to bring about a fair distribu- 


tion among competing carriers of busi- 
ness to and from the port. They show, 
however, that during 1927, 1,281 cars 
were handled inbound and 414 cars out- 
bound at an estimated operating ex- 
pense of $23,490, or $13.86 per car. 
During 1928, 4,910 cars were handled 
inbound and 623 cars outbound at an 
operating expense of $25,326, or $4.57 
per car. It is estimated that the future 
cost of operation will be approximately 
$4 per car, which includes the payments 
to the Navigation District described 
above. 
estimated at $2,400 per annum. 


Upon the facts presented we find that 
the present and future public conveni- 
ence and necessity require the operation 
by the San Antonio, Uvalde & Gulf Rail- 
road Company. the St. Louis, Brownsville 
& Mexico Railway Company, the Texas 
Mexican Railway Company, and the 
Texas & New Orleans Railroad Com- 
pany of the railroad properties under 
the jurisdiction of the Corpus Christi 
Terminal Association at Corpus Christi, 
Nueces County, Tex., described in the 


| application, 


Future cost of maintenance is 


In Utilities Inquiry 


Federal Trade Commission 
Extends Permission to Ira 
C. Copley to Testify in 
Own Behalf. 


[Continued from Page 1.] 

other witnesses before the Commission 
as being one of the organizers of the 
Mobile Press, which published its first 
edition three months ago, and as an at- 
torney for the International Craft Paper 
Company, in the construction of a new 
craft paper mill in Mobile. 

The full text of the Commission’s 
statement follows: 

Representatives of Col. Ira C. Cop- 
ley, owner of newspapers in Illinois and 
California, have requested that Colonel 
Copley be permitted to appear before | 
the Commission in a hearing in connec- 
tion with the investigation of power and 
gas utilities. The representatives were 
informed that the Commission was will- 
ing to have Colonel Copley take the stand 
at his own request, at a convenient time 
to be agreed upon. 

In April, 1928, witnesses were heard 
by the Commisison in the utilities inves- 
tigation, in connection with the Copley 
Press, Inc., of Illinois and California. 

T. M. Stevens, attorney, of Mobile, 
Ala., will appear Thursday, May 23, in 
the next hearing to be conducted by the | 
Federal Trade Commission in its investi- 
gation of power and gas utilities. 

Mr. Stevens was originally scheduled 
to take the stand May 17, but it was not 
practicable for him to be present at that 
time. He will testify concerning estab- 
lishment of a new newspaper, The Mo- 
bile Press. 

A number of exhibits already received 
but not yet entered in the record will be 
introduced. { 


Restriction Urged 
On Border Entries 


Secretary of Labor Proposes 
Ten Per Cent Quotas for 
Mexico and Canada. 








[Continued from Page 1.] 

people down here that we should close 
the front door for Europeans and shut 
them out from the rest of the world, and 
swing the gates wide open here and have 
those who believe in extreme low wages 
down here soliciting these folks to come 
and work up in their section? 

I want to repeat that a factory that 
pays extreme low wages in any commun- 
ity is more or less of a curse rather than 
a blessing to the community, because 
where low wages are paid the purchasing | 
Dower is poor. And what good does it 
do a community unless those who are em- 
vloyed receive a wage which enables 
them to live and rear and educate their | 
children as Americans really should do? 

Under the present quota law there can | 
be admitted annually from-each country 
a number equal to 2 per cent of the na- 
tive born from such country who were | 
resident in the United States in 1890. | 
My theory on the problem along the bor- 
der has been that, while it may be 2 
per cent for Europe, we could establish 
a quota of 10 per cent for border coun- 
tries. At the present it is 2 per cent 
for Europe and open immigration both on 
the northern and sourthen borders. 

We surely would have the right, | 
without violating’ the “favored-nation” 
clause of our treaties, to give 10. per | 
cent to the borders and then allow a cer- 
tain number, such as 10,000, to begin 
with for a couple of years, to be brought 
in by the Secretary of Labor to the 
farms where they are needed to do the | 
work, provided like labor cannot be found | 
in this section of the country, , 

If we are to think in terms of human | 
beings to do this seasonal work, we) 
must also think in terms of having a de- 
cent place for them to live while these | 
seasonal workers are at work. We must 
think of having schools and places for 
their children. We must think of mak- 
ing their lives home-like. . | 

To be frank with you, from what ex- | 
perience I have had, we must help ad- | 
vance them, even if we have to pay a| 
little bit more for what they produce 
so as to enable them to earn more. If | 
there is a very strong competition, we | 
have got to give sufficient tariff to pro- | 
tect them from cheap products and the | 
cheap labor of the rest of the world. 

Higher Standard of Living. 

I am willing, up in my section of the 

country, to make the tariff a little higher, 
even though I pay a little bit more for 
the things grown on American soil, be- 
cause I know in so doing they will have 
money enough to buy the things trat 
}are produced by my hands in my work 
shop in the State of Pennsylvania. 
. We have got all the poor that we need 
in America now. Our business is to 
raise the standard of living. Let us all 
pull together, whether we are in Texas 
or in Pennsylvania, to raise our stand- 
ard and help raise the standard of the 
world, and refuse under any considera- 
tion to let the rest of the world pull us 
down to their standard. 

Population means nothing if we are to | 
live as the Chinese peasants live. Popu- | 
lation means nothing if it is going to 
bring about the caste system as it exists 
in India. Population means nothing if | 
it is going to bring about conditions such 
as exist in Russia and the rest of the | 
world, 








Central American Trade 
Shows Steady Expansion 


[Continued from Page 1.] 

can countries, and in 1927, appreximately 
260,000,000 pounds were exported, The 
coffee ‘fincas are held chiefly by local 
landowners, and the money obtained for 
the coffee crop is the determining factor 
in the purchasing power of these coun- 
tries. j 

Central America is the largest banana 
producing region in the world and dur- 
ing 1928 supplied 67 per cent of the} 





States. The production of bananas, 
while contributing so largely to the ex- 
port trade, agoes not exercise a major in- 
fluence on the purchasing power of the} 
people. 

_ However, although production is chiefly 
in the hands of the large foreign fruit 





total bananas imported into the United | 
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Farm Loans 


Condition Statement 
ccitaliinn 
Joint Stock Land Banks 


Gross mortgage loans of the Federal 
Joint Stock Land Banks have declined 
in the last six months by about $3,000,- 
000, according to the consolidated state- 
ment of condition of the banks for March 
31, just made public by the Federal Farm 
Loan Board, which follows in full text: 

ASSETS 
Gross mortgage loans 


$639,902,317.96 
Less payments on principal 


38,420,526.25 
(601,481,791.71 
361,121.99 


*3,173,075.90 


Net mortgage loans 
Less principal of delinquent 
installments 


Mortgage loans—foreclosures 
pending 
Less reserves for mortgage 
loans—foreclosures 
659,833.59 


, 2,513,242.31 
United States Government 
securities 
Less sold under repurchase 


agreement 


6,591,345.97 
3,500.00 
6,587,845.97 


53,576.25 
47,637.68 


Farm loan bonds of other 
banks 

Other securities 

Cash deposits for matured 
or called bonds 

Cash on hand and in banks 

Accounts receivable: 

Tax advances 


5,000.00 
8,621,153.71 


375,396.17 
72,957.98 


448,354.15 
Notes receivable, etc.: 
Notes 
Purchase money, first mort- 
gages 
Purchase money, 
mortgages 
Real estate sales contracts.. 


265,077.76 
2,386,684.89 


1,317,348.73 
2,295,353.71 


6,264,465.09 

Less reserves for purchase 

money mortgages and/or 
contracts : 


second 


170,112.15 


6,094,352.94 
Delinquent amortization in- 
stallments: 
Less than 30 days 
30 to 60 days 
60 to 90 days ......... ecoee 
90 days and over 


338,062.36 
184,495.91 
243,109.38 
920,514.90 


1,686,182.55 
170,801.01 


495,744.97 
1,019,636.57 


10,528,464.62 
99,841.75 


Total 
Less partial payments 
Less reserves for delinquent 
installments 


Interest accrued: 
Mortgage loans 


10,628,306.37 
Real estate owned: 
Owned outright 


10,903,766.39 
Less mortgages not assumed 


51,600.67 


10,852,165.72 
Real estate subject to op- 
598,453.93 


tional sales contracts.... 
11,450,619.70 


Total 
Less reserves for real estate 715,081.32 
10,735,538.38 

Sheriffs’ certificates, judg- 
ments, ete. (subject to 
redemption) 

(a) Foreclosures under first 
mortgages 

(b) Foreclosures under in- 
stallments or second mort- 
gages 

(c) Banks’ mortgages on 
property covered by (b).. 


3,411,644.29 


270,539.28 
1,947,236.25 
5,629,419.82 


| Less reserves for sheriffs’ 


certificates 494,660.81 
5,134,759.01 
Banking house 150,133.34 
Furniture, fixtures, 
ment, etc. 
Prepaid or 
penses 
Other assets 


equip- 
123,125.03 

deferred ex- 
399,591.61 


400,459.76 


| Deficit (Chicago, Des Moines, 


First Carolinas, St. Louis, 
Southern Minnesota) .... 1,549,791.82 
Total assets $655,633,174.62 
LIABILITIES 
Farm loan bonds (unma- 
tured) $591,415,200.00 
Less held by banks of issue 4,725,600.00 


586,689,600.00 
Sold subject to repurchase 
(2,807,500.00) 


agreement 
Farm loan bonds matured 

186,100.00 
2,935,850.00 


or called 
Notes payable, etc. ........ 
Mortgages assumed or real 
estate owned 6,234.68 
Dividends declared but un- 

paid 76,125.39 
Matured coupons on farm 

loan bonds 1,143,006.31 
Due borrowers 299,513.14 
Accounts payable 78,058.47 
Interest accrued: 
Farm loan bonds 
Other 


9,505 ,925.69 
8,860.08 


9,514,785.77 
710,878.31 
107,673.82 
879,232.56 
41,745,560.24 
1,587,559.00 
2,470,222.04 
4,640,308.96 
170,945.25 
2,391,520.68 


Advance payments . 
Other liabilities .... 
Deferred income .... 
Capital stock paid in . 
Surplus paid in 
Surplus earned 

Legal reserves ... 
Other reserves ... 
Undivided profits 


Total liabilities $655,633,174.62 

Note.—Joint stock land banks in receiver- 

ship are not included in this statement. *Not 
included in net mortgage loans. 





companies, these companies, through the 
payment of taxes, contribute towards 
the development of the countries, and by 
the payment of wages add to the well 
being of the people in the banana re- 
gions. Since the crop is primarily for 
export, the figures of shipments may be 
taken as a gauge of the production, and 
during 1928 amounted to 43,000,000 
bunches. 

Central America imports almost 
every variety of merchandise. Since 
most of the land in Central America has 
a climate and soil peculiarly suited to 
such crops as coffee, sugar, bananas, 
etc:, considerable quantities of foodstuffs, 
such as wheat, flour, lard, cheese, canned 
goods, bacon and hams, butter, etc., are 
imported. Among the imports of manu- 
factured products, textiles, iron and steel 
products, machinery, vehicles, construc- 
tion materials, and hardware make up 
a considerable part. : 

The export trade of Central America 
has steadily increased and in 1927 
amounted to $87,205,000 as compared 
with $67,748,000 in 1913, an increase of 
28.4 per cent. All of the Central Ameri- 
can countries, with the exception of Pan- 
ama, have increased the amount of their 
exports since before the war. 

However, in the case of Panama the 


apparent unfavorable trade balance is| 


explained by the exceptionally large in- 
visible exports, such as sales to tourists, 
etc., which have shown a constant and 
decided increase since the completion of 
the Panama Canal, 
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Shipping 


Rehearing Granted 
In Anti-trust Case 


The Chief Justice of the United States, 
William Howard Taft, announced fro 
the bench of the Supreme Court on Mai 
20 that the petition for a rehearing in 
the case of International Shoe Company 
v. Federal Trade Commission had been 
granted. The petition for a writ of 
certiorari in this case had been denied 
by the Court on April 15, but this order 


of denial was vacated and the petition. 


for the writ was granted by the present 
order, 

This case involves the question whether 
there is a violation of Section 7 of the 
Clayton Act where one corporation buys 
the share capital of another corporation 
engaged in the same line of commerce, 
when the latter corporation is insolvent 
within the laws of the State governing 
its existence, or for any other reason is 
incapable of continuing its business, but 
has not been declared a bankrupt under 
the Federal Bankruptcy Act. 

In its petition for a rehearing the pe- 
titioner declared that section 7 of the 
Clayton Act has no application to the 
purchase of shares in a failing corpora- 
tion, and insolvency under the definition 
of the Bankruptcy Act is not the test. 
There was no substantial competition be- 
tween the two corporations, the brief 
stated, and there was no prospect of 
future competition. 


Prohibition Verdicts 
Permitted to Stand 


Reviews of Five Convictions 
Are Refused by Su- 
preme Court. 


The Supreme Court of the United States 
on May 20 denied petitions for writs of 
certiorari in five cases involving con- 
victions under the National Prohibition 
Act. In all of these cases the petitioners 
have been convicted of violations or con- 
spiracies to violate the various sections 
of the National Prohibition Act and were 
seeking a review by the Supreme Court 
of their conviction in the lower courts. 
The Government filed briefs in opposi- 
tion to the granting of writs of cer- 
tiorari in all of these cases. 

A list of the cases, together with the 
questions involved, follows: 

In No. 823, Day v. United States, the 
petitioner was seeking to have the Court 
review the decision of the Circuit Court 
of Appeals for the Eighth Circuit which 
affirmed the conviction of the petitioner 
by the District Court for the Western 
District of Arkansas. The case involved 
the admissibility of testimony of State 
police officers concerning a search made 
without a proper search warrant of a 
building upon petitioner’s premises, it 
appearing that the State officers had 
gone to petitioner’s premises with Fed- 
eral prohibition agents who had a war- 
rant to arrest the petitioner. 

The Court also denied petitions for 
writs of certiorari in the cases of Austin- 
Bagley Corporation, et al. v. United 
States, No. 820, and Fingerhood v. 
United States, No. 831. The petitioners 
in these cases were seeking a review of 
their conviction by the District Court for 
the Western District of New York for 


Writ Is Refused in Suit 
Involving Employment 








The petition for a writ of certiorari in 
the case of Anderson et al. v. Shipown- 
ers Association of the Pacific Coast and 
Pacific American Steamship Association, 
No. 825, was denied by the Supreme 
Court of the United States on May 20. 

By denying this petition, the Supreme 
Court refused to review the decision of 
the Circuit Court of Appeals for the 
Ninth Circuit which held that the actions 
of the respondents, in maintaining an 
employment system for sqamen and in 
the management thereof, were not in 
violation of either the Sherman or Clay- 
ton Acts. . 

The system involved, the petition 
stated, the registration of each applicant 
for a period of 60 days, and if he were 
not accepted for employment by that 
time, his name was put at the foot of 
the list of applicants. These associations, 
the brief declared, are composed of mem- 
bers who .own approximately 419 ships 
on the Pacific Coast, so that the alleged 
agreement between the shipowners and 
the associations amounts to a monopoly 
and unlawful restraint. 

This case was before the Supreme 
Court of the United States in 1926 (I. U. 
S. Daily, 3319), the petition states, and 
at that time the actions of the respond- 
ents were declared to be unconstitutional 
and in violation of the Interstate Com- 
merce Act, but since that opinion they 
have not changed the management of the 
associations in such a way as to comply 
with the Supreme Court’s decision, the 
petition concluded, 





“Get out! You’re 
all fired!” 


That’s what Fire says to your force 
when it cuts loose and destroys 
your plant. 


How long could you afford to pay 
your valued employees — with no 
business income — and. with heavy 
fixed expenses of other kinds drain- 
ing your money all the time. 


You can keep them while your plant 
is rebuilt and made ready—if you're 
protected by Business Interruption 
Insurance. And that’s just one of 
the big life-saving jobs of this nec- 
essary business protection. 


Write for “Mr. 
Dixon” —the little 
book that saves the 
lives of business 
houses. 


HARTFORD FIRE 


INSURANCE COMPANY 
HARTFORD, CONNECTICUT 


Bids for Laid-up — 
Cargo Ships Opened 
By Shipping Boare 


Tenders Made on Basis 

Scrapping, Conversion 1 

Barges, and_Instal- 
lation of Engines. 


A bid of $81,200 for eight laid-up c 
ships to be converted into barges 0 
$60,000 for the same vessels with the 
vision that they be dismantled 
scrapped completely was submitted % 
the Shipping Board, May 21, by the Bc 
ton Iron and Metal Co., of Baltimore, «:' 
one of five offers received. 

The only other bid for the entire 

group of vessels was by the Union 
Shipbuilding Co., of Baltimore, Md. 
which bid $58,850 for the vessels with a 
provision for scrapping. 

The full text of the statement follows: 

The Shipping Board opened bids, May 
21, received as the result of advertising 
for sale eight vessels totaling 33,130 
deadweight tons. The vessels were of- 
fered for sale upon separate propositions ) 
to dismantle and scrap completely or to 
convert to Diesel propulsion or into 
barges. 

Bids were received as follows: 

Union Shipbuilding Co., Baltimore, Md., 
bid $58,850 for the eight vessels under 
proposition to dismantle and scrap com- ° 
pletely, : 

Gulf Barge and Towing Co., New Or- 


leans, La., bid for the S. S. “Middlebury,” 
$15,100 under proposition to convert into | 


a barge. 


W. G. Coyle & Co., New Orleans, La., i 


bid for the S. S. “Middlebury,” $8,050, 
under proposition to convert into a 
rge. 

Spiniello Construction Co., Orange, 
N. J., bid $12,500 for the S. S. “Surinam” 
under proposition to convert into a 
barge. 

Boston Iron and Metal Co., Baltimore, 
Md., bid $60,000 on an all-or-none basis 
for the eight vessels under proposition 
to dismantle and scrap completely, or 
$81,200 on an all-or-none basis for the | 
eight ships under proposition to conve) 
into barges. ’ 

The vessels offered and locations a 
as follows: “West Africa,” New York 
“Surinam,” New York; “Lake Ellerslie. ~ 
New York; “Kauwatosa,” Norfolk: 
“Lake Fanbush,” Norfolk; “Lake E}- 
lenorah,” Norfolk; “Middlebury,” Or- 
ange; “Lake Elmsdale,” Orange. 

The bids were referred to the Mer- 
chant Fleet Corporation for analysis 
and report to the Board whereupon the 
Board will take action on award. 


conspiracy to violate the National Pro- 
hibition Act. 


_The petitioners claimed that the in- 
dictment failed to charge an offens a 


that they were illegally convicted 1 @ 
cause not arraigned before the co 
mencement of the action, that the v~ 
dict was inconsistent because two of 
defendants, without whose complicity. :.. 
crime could not have been ‘committe? . 
were acquitted, because certain of + 
defendants were compelled to iden‘ 
books of the corporation and thus were 
compelled to testify against themselves, 
and that certain witnesses for the Gov- 
ernment were incompetent to testify. 

The Court also refused to review the 
decisions of the District Court for the 
Western District of Washington, when 
it denied the petitions for writs of cer- 
tiorari in the cases of Gibson v. United 
States, No. 852, and Brower et al. v. 
United States, No. 859. The petitioners 
in these cases had been convicted of a 
conspiracy to violate the National Pro- 
hibition Act. 

The petitioners claim that the District 
Court erred in admitting and placing or 
secret file an affidavit made by one 
the petitioners. The question was 
raised as to whether the presence 
13th or alternate juror during a p: 
the trial deprived petitioners of : 
constitutional right to a trial by jw: 


~ 
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South Dakota 


this Summer 


Visit this new historic and 
scenic Vacation paradise. See 
the wonders that caused Ex- 
PresidentCoolidgetoexclaim, 
“I have never seen anythin 
that excels it.” Truly a lan 

of enchantment where every 
vacation pastime can be en- 
jeved~ Se ing, camping, hik- 

ng, golfing or sightseeingin \ 

spacious motor busses. You'll | 
never forget an hour of it. 


BIG VACATION 
BARGAIN 
Lew 
Round Trip Fares 
Effective June 1 


aoe fare includes 


our 
of three routes from 
going and returning 
See Minneapolis, St. Paul by 
one route; Omaha, Nebr., by 
another, or Rochester and the 
beautiful wooded hills o 
Minnesota and the fascinat- 
ing frontier lands of Sout) 
Dakota, Liberal stopovers. 
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rite for iteserased 


*Vacation” f 
Sull information, 
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Taxation 


Refunds Directed 
In Three Cases of 


Qverassessed Taxes 


“American Shipbuilding Co., 
Lehigh C. & N. Co., and 
D. W. Griffith to Be 


* Reimbursed. 

Overassessments in three tax cases 
as been announced by the Bureau 
f Internal Revenue. The taxpayers in- 
‘olved were the American Shipbuilding 
3o., of Cleveland, Ohio; Lehigh Coal and 

' Navigation Co., Philadelphia, Pa., and D. 


_/’W. Griffith, Inc., Mamaroneck, N, Y. Fol- 


* lowing is the full text of the announce- 
ment: , 
Overassessment of Taxes. 

American Ship Building Co., Cleve- 
land, Ohio, overassessments of income 
and profits taxes in favor_of the tax- 
payer are determined as follows: 

January 1, 1918, to June 30, 1918, 
$1,789,662.63; July 1, 1919, to June 30, 
1920, $589,801.24; July 1, 1920, to June 
80, 1921, $236,779.57. 

A hearing was held December 13, 
1928. Under section 212, revenue act of 
1918, the taxpayer was required to file 
fiscal year returns upon the basis of its 
annual «accounting period which ended 
June 30. A calendar year return having 
been filed for 1917, the tax due on the 
return for the six months’ period ended 
June 30, 1918, was computed by the tax- 
payer under the provisions of sections 
205 and 301, revenue act of 1918 and ar- 
ticle 25 of regulations 45. Recompu- 
tation of the tax liability for this period 
under section 226 of the revenue act of 
1918 in accordance with the later de- 
cision of the United States Board of Tax 
Appeals in Appeal of Coghlin Electric 
Company, 3 B. T. A. 1071, causes an over- 
assessment of $429,845.63 for the six 
months ended June 30, 1918. 

Spread of Income Revised. 

The amounts of $1,353,209.92 for the 
six months ended June 30, 1918, $128,- 
340.75 for the fiscal year 1920, and $167,- 
166.38 for the fiscal year 1921 included 


% in the above overassessments are caused 


‘ by a revision in the spread of income 
accruing under a long-term contract. 


1 During the fiscal year 1920 .taxpayer 


» completed construction of the last of a 
number of ships contracted for under an 
* agreement entered into in 1917. Income 
under this contract was spread over the 
* period of construction in proportion to 
the expenses. Revision, in accordance with 
the provisions of article 36, Regulations 
45 and 62, is now made of items both of 
gross income and expense to accord with 
the corrected figures determined upon 
the final settlement under the contract 
which causes a reduction in income of 
the above years and an increase in tax- 
* able income for the fiscal year 1919. 


pe After thorough and extensive exami- 


}, mation of taxpayers’ records and the evi- 
GO ence of file, it is determined that the in- 
thiventories were materially overstated. 
;,jkevaluation has been made in accord- 
vance with provisions of articles 1581- 
1584, Regulations 45, as amended by 
> .¥. D. 3296 (C. B. I-1, p. 40) and articles 
«ot581-1584 of Regulations 62. This ad- 
,justment causes overassessments of 


* -9§376,824.02 and $66,771.84 for the fiscal 


years 1920 and 1921, respectively. Com- 
pensating adjustments have been taken 
up in income in arriving at the tax lia- 
bility of related years. 

Depreciation Allowances. 

Of the above overassessments the 
amounts of $6,607.08 for the six months 
ended June 30, 1918, $49,661.26 for the 
fiscal year 1920, and $2,841,35 for the 


fiscal year 1921, respectively, are caused | 


by increases in the deductions for de- 
preciation. Revised allowances are made 


'-'after careful consideration of the evi- 


Grepnee on file and conform to the reason- 

I tek® allowances permitted by sections 

a pe (a) (7) of the Revenue Acts of 1918 

al $1921. Clinton G. Edgar v. Commis- 
Jner 10 B. T. A. 110. 


shou: Perating losses of two affiliated cor-; 


borde 2ions not included in the return for 
missi 18¢al year 1920 have been included 


Toro?! iving at the revised consolidated 
cam. fimcome. This causes an overassess- 


ing t of $22,707.35 for the fiscal year 
ne *20: Section 240, Revenue Act of 1918, 
C article 637, Regulations 45. Increases 
ini the deductions for ordinary and neces- 


se ary business expenses and taxes accrued 
m &t June 30, 1920, cause overassessments 


f $9,613.76 and $2,654.10, respectively, | 


- for the fiscal year 1920. 
_ Cost of Improvements. 

Lehigh Coal & Navigation Co., Phila- 
delphia, Pa. 
and profits taxes in favor of the taxpayer 
are determined as follows: 
einen te, ods ok $89,994.03; 1919, 

458.14; . 119.51; 22, $60,- 
290.37. e's 

A hearing was held July 11, 1928. 
After careful consideration of all the 
evidence on file ineluding reports of field 
investigations of the taxpayer’s prop- 
erties, deductions have been allowed for 
additional depletion and for depreciation 
of the cost of improvements including 
cost of development not otherwise de- 
ducted, in accordance with the provisions 
of sections 234 (a) (9), Revenue Acts 
of 1918 and 1921, and the regulations 
promulgated thereunder. Appeal of 
Seneca Coal Mining Company 2 B. T. A. 
518; Appeal of Union Collieries Company 
3 B. T. A. 540. These allowances ac- 
count for overassessments of $80,994.63, 
$103,246.90, $25,221.14, and $25,141.08 in 
1918, 1919, 1920, and 1922, respectively. 

+ Of the above overassessments the 
tvamounts of $5,672.91 and $1,898.37 for 
Ub(919 and 1920, respectively, result from 
Tshe allowance of reasonable deductions 
8° or the amortization of the cost of ad- 
Ya@ittional mining facilities acquired after 
tion pril 6, 1917. Section 234 (a) (8), Reve- 
&@ ue Act of 1918 and article 185, Regu- 
©Wtions 45; Roden Coal Company v. Com- 
rep issioner 5 B. T. A. 654. 
tog Change to Accrual Basis. 
hac'or the above :overassessments the 
dri‘younts of $175.69, $8,999.40, and $25,- 
rec 4.86 for 1917, 1918, and 1922, respec- 
ely, are due to revising the deduction 
sid: ‘taxes, from a paid to an accrued 
GUe\,is to conform to the taxpayer's 
MC sthod of accounting, and the basis on 
un dich the returns were filed. Article 
m 4, regulations 45 and 62; appeal of 
S'fonry Reubel, Executor, 1 B. T, A. 676. 
Evidence now filed discloses that the 
al Kable gain on sale of assets was over- 
* “ated. Revision in accordance with ar- 
tet le 1561. Regulations 45 as amended by 
‘ D. 3206 (C. B. 5, p. 51), results in an 
on“ srassessment of $2,541.50 for 1919. 
th clusion from taxable income of the 
¥ per cent tax on the 1918 income paid 
Foy the United States Railroad Adminis- 


\1] ployed and paid, the amounts so paid constituted proper deductions in com- 
||] puting the net income of the trust for the reason that, to the extent that 


By THe Unitep States DalLty 


Refunds 


in each petitioner’s income the amount 
of $1,144, representing one-fifth of the 
fees paid by the trustees to attorneys 
for recovering excessive estate taxes paid 
| by the estate of Elijah Bishop Grandin? 
However, the basic question is, Was the 
amount paid by the trustees to the at- 
torneys)for prosecuting the claim for 
refund of Federal estate taxes a proper 
| deduction in computing the net income} 
| of the trust? If it was a proper deduc- 
tion it is obvious that the income of the 
trust was properly computed and that 
the distributive shares of the benefici- 


aries as returned by them should not be, 
increased. , 


as r ' Section 219 of the Revenue Act of 1921: 
the trust was a continuing proposition, it consituted a business and the shares provides that, with certain ‘exceptions | 
of the beneficiaries were affected by the tax illegally assessed.—Grandin et al. not material here, the net income of al 
v. Commissioner. (Board of Tax Appeals).—Yearly Index Page 682, Col. 2 ]}; trust shall be computed in the same man-! 
(Volume IV). May 21, 1929. R jner as the net income of an eeerene | 

Section 212 (a) of the Revenue Act of 
1921 provides: ’ 
7 Section 212(a). That in the case of an 
individual the term “net income” means the/ 
gross income as defined in section 213, less 
the deductions allowed by section 214. 

Section 214 a) (1) of the same Act 
| provides: ‘ 

_ Section 214(a). That in computing net! 
income there shall be allowed as deduc-| 
tions: 

(1) All the ordinary and necessary ex- 
| penses paid or incurred during the taxable 
| year in carrying on any trade or business, 

including a reasonable allowance for sal- 
aries or other compensation for personal 
services actually rendered; traveling ex- 
penses (including the entire amount ex- 
ere for = and lodging) while away 
FLORENCE GRANDIN V. COMMISSIONER OF ‘claim and in the year 1923 recovered, 70m Rome in the pursuit of a trade or 
INTERNAL REVENUE; MABEL G. Car-|said tax to the amount of $78,970.88, | Dusiness:, and rentals or other payments 
RUTHERS V. SAME; GEORGE W. GRAN-| together with interest in the amount of | continued use or possession, for purposes 
DIN, TRUSTEE FOR HENRY B. GRANDIN, | $8,017.57. In the same year the trustees} of the trade or business, of property to 
v. SAME. Docket Nos. 25740, 25742, paid to said attorneys as fees for their | which the taxpayer has not taken or is 
Boarp oF TAX APPEALS. ;services in prosecuting said claim for 
The question presented in this pro- | refund the amount of $5,720. The trus- | 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


DEDUCTIONS: Estates and Trusts: Attorneys Fees: Recovery of Re- 

funds: 1921 Act.—Where a testator created a trust to continue after 
the normal period of administration, and the taxing authorities had levied 
an improper tax on the estate, for the recovery of which attorneys were em- 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Income of Estate Is Reduced by Amount 
Of Expense in Obtaining Refund of Taxes 


Trust Created by Will Is Held to Be Operated to Certain 
Extent as Business. 


taking title or in which he has no equity. 


In E. M. Elliott, 15 B. T. A. 494, this! 





Overassessments of income | 


: coat .|tees, in computing the net income of | Board stated: ‘ 
ceeding was whether tne con in refuse. |the ‘estate for the year 1923, deducted| “What constitutes a business has pre- 
ing to allow a deduction in computing the amount of the fees so paid. The net | wae ahs oe we bach, 0B. T. A 
the net ineome of an estate, which de-|imcome of the estate thus computed was: tig we apormid dehcioey ot “bedinowy 


c ) eas ‘716, we approved definitions of ‘business’ 
duction was claimed for fees paid at-| Seoeel Oy, - ee among the) which we will repeat here: 


torneys who were employed to recover a} one : : fi “ ‘Business’ is a very comprehensive term 
cobana of canes illegally collected from|. Lhe beneficiaries of said trust, in their|and embraces everything about which a 
the. eatate : ar char sie of income for the year | person can ve suapinyel. Black’s Law Dict. 
, i , did not include in income any part: 158, citing People ex rel. Hoyt v. Tax 

di mere ig ie a of Se Rees at the said $5,720 paid by said trustees | Comts- 23 N. Y. 242, 244. ‘That which oc- 
issented, e prevailing op id cupies the time, attention and labor of men 
that such a deduction was proper be- to said attorneys. . fot the purpose of a livelihood or profit.’ 
cause the trust was intended to continue|, The respondent, upon audit of the re- i sr erel 


‘ae 1 Bouvier’s Law Dict. p. 278.” (Approved 
after the normal period of administra- | {UTS of the estate and the petitioners, in Flint v. Stone and Tracy, 220 U. S 


; : | disallowed as a deduction in computing! Von Baumbach v. 
st Rg to that extent, constituted & tne net income of the estate the amount US. 805) 


L. L. Hamby, for the taxpayers; Earl | of $5,720 paid to said attorneys and in- 


W. Shin and Edwin BM. Neiss, for th e | creased beneficiary’s distributive share of | Trust Was Con ducted 
Gclmadeaioume. | the net income of the trust by the amount | In Part as Business 

The full text of the findings of fact and | f $1,144. ; | It may be safely stated that it was 
of the prevaling and dissenting opinions! Propriety of Deduction \the intention and expectation of the tes- 
ollows: ’ | ° 

The petitioners, Florence Grandin and Is Only Question 
Mabel G. Carruthers, are beneficiaries; Opinion by Marquette: 
under the last will and testament of | ing presents but a single issue, namely, it, if 
Elijah Bishop Grandin, who died testate | did the respondent, under the circum-| obtained. To that extent, at least, the 
in the year 1917. The petitioner, George | stances set forth above, err in including) trust may be considered as a business. 
W. Grandin, is trustee for Henry B.|- SS : 
Grandin, who is also one of the bene- 
ficiaries under the last will and testa- _ © 
ment of Elijah Bishop Grandin. Emma 
P. Grandin, George W. Grandin and 
Henry Bishop Grandin were the execu- 
trix and executors of said last will and 
testament. 


Property Was Left 
To Wife and Sons 


The last will and testament of Elijah 
Saentie, provided, among other things, 

at: 

Eighth. All the rest, residue and re- 
mainder of my property of every kind and 
description, real, personal and mixed, 
wheresoever and howsoever situated, now 
owned or that may hereafter be acquired 
by me, I give, devise and bequeath unto 
my wife, Emma P. Grandin, and my sons, 
George Wilbert Grandin and Henry Bishop 
Grandin, absolutely and in fee simple, the 
same to be held “by them in and upon the 
following trusts, nevertheless, that is to 
say: 


Sargent Land Co., 242 


sideration, that it would produce income 


In trust to take charge of, manage, con- 
trol, rent, lease, sell, invest and reinvest 
the same, or any part thereof, together with 
the income therefrom as the same may ac- 
crue from time to time, such income to be 
added to and made a part of the principal, 
} as my said trustees may deem most advan- 
tageous and proper, until such time as my 
children, George Wilbert Grandin, Flor- 
ence, Alice, Emma, Mabel and Henry Bishop 
Grandin, shall respectively attain the age 
of 35 years. 

As each of my said children shall attain 
the age of 35 years my said trustees are 
hereby directed to pay over, transfer and 
deliver to such child his or her equal share 
in the principal of this trust and of any in- 
come which might then be accrued, but not 
payable, absolutely and in fee simnle. 

The exacuiere of the estate of Elijah 
Bishop Grandin filed a Federal estate- 
tax return and paid the tax shown to 
be due thereon, Additional estate tax 
was asserted against said estate by the 
then Commissioner of Internal Revenue 
in the amount of about $80,000. The 
trustees of said estate paid said addi- 
tional tax and subsequently employed 
| attorneys to prosecute against the United 
States a claim for refund of the tax so 
paid. Said attorneys prosecuted said 





tration causes an overassessment of 
$1,996.83 for 1919. Appeal of the New 
York, Ontario and Western Railway Com- 
vany 1 B. T. A. 1172. Correction of the 
inventory at January 1, 1922, to agree 
with adjustment made in the December 
31, 1921, inventory resulting in additional 
income for 1921 causes an overassessment 
of $6,631.94 for 1922. The balance of 
the overassessment for 1922, $2,592.49, is 
due to allowing a deduction for’ an 
amount credited to the Director General 
of Railroads in 1922 at the time of final 
settlement when the liability therefor 
was determined. 
Amount of Tax Deducted. 

D. W. Griffith, Inc., Mamaroneck, N. Y. 
An overassessment of income and profits ; 
taxes in favor of the taxpayer is de- 
termined as follows: 

July 1, 1920, to December 31, 1920, 
$38.486.86. A hearing was held January 
7, 1929. Of the above overassessment, 
$31,173.95 is caused by an increase in 
the deduction for depreciation which was 
shown to be inadequate; and, $7,312.41 
is caused by allowing a deduction for 
State license tax accrued in 1920 and not 
claimed in the return although the tax- 
paper’s accounts were kept on the ac- 
crual basis. San Angelo Telephone Com- 
pany v. Commissioner 6 B. T. A. 1189; 
Appeal of Russell Milling Company 1 B. 
T. A. 194, 

The foregoing adjustments are made 
in accordance with an- order of the 
United States Board of Tax Appeals en- 
tered February 28, 1929, in the instant 
case, Docket No, 14267, 

Kentucky Coal Company. 

Beaver Dam Coal Company, Louisville, 
Ky. An overassessment of income and 
profits taxes in favor of the above-men- 
tioned taxpayer is determined as follows: 
1918, $41,443. 

A hearing was held April 18, 1929. The 
above overassessment represents a de- 
ficiency in tax assessed and collected af- 
ter the expiration of the statutory pe- 
;|viod of limitation as extended by a 
waiver. Section 607 of the Revenue Act 
of 1928, 


C 
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1929, R. J, Reynolds Tobacco 
pany, Winston-Salem, N. C. 


i ES 


THE UNITED STATES DAILY: WEDNESDAY, MAY 22, 1929 


jacted. They recovered not only the taxes 


‘opinion seems to me inadequate to dis- 


| beneficiaries 


| Baltzell v. Mitchell, 3 Fed. (2nd) 428; 


- 107; ing, 6 B. T. A. 900; Abell v. Tait, 30 


tator in creating the trust under con-| 
| of the trust. 
This proceed-!for the use of the trustees to manage|to the attorneys in computing the net 
possible, so that result would be| income for 1923 and distributed‘ the bal- , : 
| eee include any amount in gross income 


Cases 


TODAX'S 9 
INDEX 


PAGE 


that had been paid but interest in the 
amount of $8,000, which interest was in- 
come to the trust. It is our opinion that 
the fees paid to the attorneys consti- 
tuted an ordinary and necessary business 
expense within the meaning of section 
214 of the Revenue Act of 1921, and a) 
proper deduction in computing the net! write to the Inquiry Division, The 
income of the trust. United States Daily. 
_. We have heretofore approved as de-| John O’Neil and Mrs. John (Frances) 
ora the income = an estate,| O’Neil, Docket No. 16864. 
ees paid to an executor for managing cei in the 
the estate when it was kept intact after ore ent ™ t ve o : d 
the usual period of administration. Grace} Yer ott eee 
M. Knox, Executrix, 3 B. T. A. 148,'and| in the State of Texas which was 
H. Alfred Hansen, 6 B. T. A. 860, and} the separate estate of a husband, 
there is little, if any, difference in prin-; constitute community income under -! 
the laws of Texas. | 


’s F 
Estates Attorney’s Fees 
tees to preserve and protect the trust aa i. 
property from losses as it was to pro-| D ecisions | In Two Cities Scheduled 
its effects upon the beneficiaries. In this ; siaielid - * 
Cake the Cees had been compelled to} —of the— | Circuit hearings of tax cases to be held 
c ' Wis., were announced May 21 by the 
which were subsequently proved to be 
excessive in amount, and the trustees, Board of Tax Board of Tax Appeals, The hearings 
employed counsel to prosecute a claim Appeals | Room of the Post Office Building in each 
for the recovery of the tax that they! city. 
Promulgation May 21, 1929. the Board, will preside in Oklahoma be: 
Decisions marked (*) have been | and S. L. Trussell, as Division No. 6, wi i 
ce auaiaen : | lowing is the list of cases with the docket 
og will oe ye a a won teat numbers and the days on which they will 
OKLAHOMA CITY, OKLA, 
May 27, 1929. 


And it was as much the duty of the trus.| | Hearings of Tax Cases 
duce income, and equally important in 
pay taxes which the trustees believed and ! in Oklahoma City, Okla., and Madison, 
in the proper exercise of their duties, will be held in the Federal District Court 
considered to have been unlawfully ex- ! W. C. Lansdon, as Division No. 8, of 
designated by the Board of Tax Ap- conduct the hearings in Madison. Fol- 
in this or subsequent issues, Sub- be called: 
20664.—Industrial Loan & Investment Co. 


scribers who are interested in any 
decision not so designated should 


22372.—Liberty National Co. 
27861.—McAlester Colliery Co. 

May 28, 1929. 
22594.—Harbour Longmire Co. 
1341.—T. M. Milam. 

May 29, 1929. 

22449.—D. A. Kitsos. 

May 31, 1929. 
27009.—Reese Drilling Co. 
27010.—Carl W. Gillette. 

MADISON, WIS. 

May 27, 1929. 4 n 

19998, 29197 and 32416.—Wisconsin Life 
Insurance Co. 

May 28, 1529. 
16854.—Mrs. Ruth O’Brien Grady. 
19620.—Waupaca Lumber Co. 

21541 and 41409.—Grand Theater Co. 

May 29, 1929. 
17744.—David Roberts Veterinary Co. é 
22081.—Escanaba & Lake Superior 


ciple between those cases and this. See, r 
also, Thomas H. Franklin et al., Execu- (2) Oil royalties received in the 
year 1920 from real estate situated 


tors, 11 B. T. A. 148. 
Reviewed by the Board. Sternhagen| in the State of Oklahoma which was 
the separate estate of a husband liv- 


and Murdock concur in the result. : i 
Judgment will be entered under Rule; ing in Texas, constitute separate in- 
come of the husband. 


50. 
Phillips, dissenting: The prevailing) padiant Glass Company, Docket No. 
17980. | R 
Held that the holding of the re- \ 
spondent that petitioner was not af- 
filiated with another corporation in 
1921 did not operate to deprive peti- 
tioner of its right of election be- 
tween the two methods of returning 
its income providec in Section 240 
(a) of the Revenue Act of 1921. 

Held that petitioner, in filing a 
separate return for the year 1922, 
made its election under Section 240 
(a) of the Revenue Act of 1921 and 
its tax must be computed upon the 
er Pe ~ oo .* % ms — basis of that return. 

ouise P, V. itcomb, yeas BO, . , , ; 
affirmed 25 Fed. (2nd) 528; Elizabeth M. as ga Paper Compony, Desi, #9 
pat, ¢ BS. A. 25; Ae Siem A municipal corporation entered 


into a contract with the petitioner 
under which the latter was relieved 
from the payment of local taxes to 
the former in consideration for cer- 
tain services to be rendered and acts 
to be performed by the said peti- 
tioner. No evidence was furnished 
as to the value of the acts done or 
service rendered other than the mu- 
tual covenants appearing in the con- 
tract. The Commissioner did not 


. Co. 
27242.—Mrs. Julia Stow Lovejoy. 
May 31, 1929. 
28129.—D. & D. Hanger Panel & Glue Co. 


ices rendered nor did he allow de- 
ductions on account of the ‘taxes of 
| 


pose of the question presented. Grant- | 
ing that the expenditure involved is 
deductible in computing the income of 
the trust estate, it does not follow that 
the amount of income which the 
are entitled to receive! 
is affected. A deduction of this kind! 
may be and ordinarily would be charge- |: 
able against the capital of the estate. 
Such deductions affect the amount to be 
returned by the executor or trustee but | 
not the amount to be returned. by the 
beneficiary as his 


which the petitioner was relieved. 
Held, that the Commissioner’s: action 
should not be disturbed. 5 

The evidence held insufficient to 
show any bonus value attaching to 
the aforementioned contract on ac- 
count of which it might be included 
in invested capital, and held, further 
that even if such bonus value should 
exist, invested capital could not be 
increased on ‘account thereof since it 
would be in the nature of a gift from 
the municipal corporation to the 
petitioner. 7 

Northern National Bank, Docket Ne. 
16691. 

On the evidence, the Commis- 
sioner’s action in disallowing the 
deduction for bad debts is reversed. 

Commissioner’s action approved as 
to addition of certain sums to peti- 
tioner’s. income in one year, even 
though such amounts had been erro- 
neously included by petitioner in ‘the 
preceding year. 


distributive share. | 


Fed. (2nd) 54, certiorari denied April 
15, 1929. | 

We must then proceed to determine | 
whether this expenditure affected the 
distributive share of those petitioners in 
the income of the estate. It is found 
that the trustees deducted the payment 
to a greater amount under the terms 
The question then is: Did 


[Continued on Page 11,Column 4.] on account of the acts done or serv- 


Just another good 
thing added to the 


other good things 
of life 


MEL 


IGA Rit.T Fes 


WHY CAMELS ARE THE BETTER CIGARETTE 


Camels contain such tobaccos and such blending as 
have never been offered in any other cigarette. 


They are made of the choicest Turkish and American 


tobaccos grown. 
Camels are always smooth and mild. 


Camel quality is jealously maintained... by the 
world’s largest organization of expert tobacco men 
... it never varies. 


Smoke Camels as liberally as you choose... they 
will never tire your taste. 


Nor do they ever leave an unpleasant after-taste. 
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700) | 
Reproduction Costs 


Cost of Reproducing Railroads Given 


Consideration, Dissenting 





Three Justices Join 
In Views on Valuation 





Mr. Justice Holmes and Mr. 
Justice Stone Concur With 
Mr. Justice Brandeis. 





{Continued from Page 4.1 
values for rate making purposes under 
section 15a, almost as effectively as by 
its promotion of competitive means of 
transportation. 





the progress in the art of rail trans- 
portation. Science and invention have 
wrought since June 30, 1914, such ex- 
traordinary improvements in the types of 
automobiles and aeroplanes that no one 
would contend that the present service 
value of such machines should be ascer- 
tained by enquiring what their original 
cost was or what their reproduction cost 
would be. The progress since June 30, 
1914, in the art of transportation by rail- 
road has been less spectacular; but the 
art has been far from stagnant (60). 
In railroading, as in other fields of busi- 
ness, the great rise in the cost of labor 


Seventh. In requiring that the value be; and of supplies, and the need. of better 


ascertained for rate making purposes, ; Service, A 
Congress imposed upon the rate-base as tions but also their a 
Ames, still another|technological advances instruments of 


defined in Smyth v. 


have stimulated not only inven- 
utilization. Through 


limitation. which is far-reaching in its transportation with largely increased ef- 


operation. C 
that the Commission shall, 


By declaring in section 15a|ficiency and economy have been de- 
“in the ex-| veloped. 


The price of lower operating 


ercise of its power to prescribe just and/costs is the scrapping of those parts of 


reasonable rates” so adjust them that 
upon the value a fair return may be 
earned “under 


the plant which progress in the art 
render obsolete (61). The present 


honest, efficient and eco-|greatly increased efficiency of the rail- 


riomical management” Congress made ef-|roads as compared with 1920, their 


ficiency of the plant an element or test 
of value. (51). 
imply employment of the 


greatly improved credit, and their present 


Efficiency and economy prosperity are, in large measure, due to 
right instru-|the advances made toward introducing 


ment and material as well as their use the improved instruments of rail trans- 


in the right manner. 


after a much better and more economical (62). 
one has become available, is as inefficient | done. 


as to use two men to operate an efficient 
machine, when the work could be per- 
formed equally well by one, at half the 
labor cost. Such an instrument of trans- 
portation, although originally well con- 
ceived and remunerative, should, like, 
machines used in manufacturing, be 
scrapped when it becomes wasteful. 


Independently of any statute, it is now 
recognized that, when in confiscation 
cases it is sought to prove actual value 
by evidence of reproduction cost, the 
evidence must be directed to the present 
cost of installing such a plant as would 
be required to supply the same service. 
For valuation of public utilities by re- 
production cost implies that “the rates 
permitted should be high enough to al- 
low a reasonable per cent of return on 
the money that would now be required 
to construct a plant capable of render- 
ing the desired service;” and does not 
mean “that the plant should be valued 
at what would now be needed to dupli- 
cate the plant precisely.”(52) Proof of 
value by evidence of reproduction cost 
presupposes that a plant like that being 
valued would then be constructed. To 
the extent that a railroad employs in- 
struments which are inconsistent with 
efficiency the plant would not-be con- 
structed; and because of the inefficient 
part, the railroad is obviously not then 
worth the cost of reconstructing the 
identical plant. While a part often has 
some service value, although not efficient 
according to the existing standard, its 
use may involve such heavy, unnecessary 
operating expense as to render it value- 
less for rate-making purposes under sec- 
tion 15a. The Commission when re- 
quested to consider evidence of repro- 
duction cost must, therefore, examine 
the value of every part of the plant, and 
that of the whole plant, as compared 
with the value of a modern, efficient 
plant. Upon such consideration the 
Commission may conclude that the rail- 
road is so largely obsolete in construc- 
tion and equipment as to render evi- 
dence of the reproduction cost of the 
identical plant of no probative force 
whatsoever. The duty so to deal with 


_ the evidence seems to flow necessarily 


from the rejection by the Court of pru- 
dent investment as the measure of value 
and the adoption, instead, of the actual 
value of the property at the time of 
the rate hearing as the governing rule 
of substantive law. 


Causes for Lessening 
Of Service Value 


The physical deterioration of a rail- 
road plant through wear and tear may be 
very small as compared with a piant 
new, while its functional deterioration 
may be very large as compared with a 
modern efficient plant. This lessening of 
service value may be due to any of sev- 
eral causes. It may, in the first place, 
be due to causes wholly external. Freight 
terminals, originally well conceived and 
wisely located in the heart of a city, may 
have become valueless for rate making 
purposes under section 15a, because 
through growth of the city the expense 
of operating therein has become so high, 
or the inescapable cost of eliminating 
grade crossings so large, that efficient 
management requires immediate aban- 
onment of the terminals.(53) And, even 
if the cost of continuing operation there 
is not so high as to require abandon- 
ment, the property may have for rate- 
making purposes a value far below its 
market value.(54) Compare Minneapo- 
lis & St. Louis R. R. Co. v. Minnesota, 
186 U. S. 257, 268; Wilcox v. Consoli- 
dated Gas Co., 212 U. S. 19, 52. 

The lessening of the service value of a 
part of the railroad plant may flow from 
changes in the volume or character of 
its traffic. For economy and. efficiency 
are obviousiy to be determined with ref- 
erence to the business of the carrier then 
being done and about to be done.(55) A 
station warehouse for less-than-carload 
freight may have become valueless fur 
rate making purposes, because, through 
motor competition, the railroad had lost 
substantially all its less-than-carload 
business at that point. Large reductions 
in the value of passenger stations and 
equipment may have resulted from de- 
cline in the passenger traffic. Branch 
lines may lose all their service value so 
that they should be abandoned because 
motor transportation has become more 
efficient. On the other hand, the traffic 
may have grown so much as to render 
inefficient a part of a line origin- 
ally wisely constructed with heavy 
grades(56) or curves.(57) In that event 
economy and efficiency will demand elim- 
ination of the grades and curves and 
may even require the building of tun- 
nels or a cut-off.(58) In so far as such 
a condition exists, the railroad would ob- 
viously not be reconstructed with the 
heavy grades and curves;(59) and when 
considering the reconstruction cost of 
the whole property that part of the line 
must be given merely scrap value. Com- 
pare Kansas City Southern Ry. Co. v. 
United States, 231 U. 8, 423. 


Progress in Art 


Of Rail Transportation 


Perhaps the most common cause of the 
lessening of service value of parts of 





To use a machine| portation which have become available 


Obviously much remains to be 


To be continued in the issue of 
May 23. 


Note 1.—See report of Senate Committee 
reporting S. 3288 Report No. 307, p. 19, 66th 
Congress, Ist Session: “The company re- 
serve fund may be drawn upon by the ecar- 
rier whenever its annual railway operating 
income falls below 6 per cent of the 
value of the _ property. The reserve 
fund is, of course, the absolute property 
of the carrier; and the purpose in requir- 
ing it to be established and maintained is 
te give stability to the credit of the carrier 
and enable it to render more efficiently 
the public service in which it is engaged.” 

Note 2.—The complaint concerns all the 
structural property and equipment acquired 
before June 30, 1919. But, as nearly all of 
this had been instailed before July 1, 
1914, the discussion is limited to the prop- 
erty acquired before June 30, 1914—the 
valuation being made on the basis of con- 
struction costs as of that date. 


Note 3.—Compare Best on Evidence (sev- 
enth English edition) sections 69, 70; Man- 
ley v. Georgia, 278 U. S 

Note 4.—See Interstate Commerce Com- 
mission v. Union Pacific R, R., 222 U. S. 
541, 547; Interstate Commerce Commission 
v. Louisville & Nashville R. R., 227 U. S. 
88, 92; Florida East Coast Ry. v. United 
States, 234 U. S. 167; New England Divi- 
sions Case, 261 U. S. 184, 203. 

Note 5.—See Interstate Commerce Com- 
mission v, Louisville & Nashville R. R., 227 
U. S. +88, 93; Chicago Junction Case, 264 
U. S. 258, 263. 

Note 6.—Texas & Pac. Ry. v. Interstate 
Commerce Commission, 162 U. S. 197; In- 
terstate Commerce Commission v. Ala- 
bama Midland Ry., 168 U. S. 144; Interstate 
Commerce Commission v. Northern Pacific 
Ry., 216 U. S. 538. 

Note 7.—See Florida East Coast Line v. 
United States, 234 U. S. 167, 187; Central 
R. R. Co. v. United States, 257 U. S. 247. 

Note 8.—Alleged errors of the Interstate 
Commerce Commission in weighing ev- 
idence or drawing inferences therefrom 
have been urged as grounds for reversal 
in many cases. This Court has consistently 
held that the Commission’s decisions as to 
such matters are not the proper subject for 
judicial review. See e. g., Cincinnati, &c. 
Ry. v. Interstate Commerce Commission, 
206 U. S. 142, 154; Illinois Central R. R. 
v. Interstate Commerce Commission, 206 
U. S. 441; Interstate Commerce Commis- 
sion v. Illinois Central R. R., 215 U. S. 
452, 470; Los Angeles Switching Case, 234 
U. S. 294; United States v. New River Co., 
265 U. S. 533; Western Chemical Co. v. 
United States, 271 U. S. 268; Virginian Ry. 
v. United States, 272 U. S. 658; Chi., R. I. 
& Pac. Ry. v. United States, 274 U. S. 29; 
Assigned Car Cases, 274 U. S. 564. The 
following excerpts from recent opinions 
succintly express the Court’s position in 
the matter:—‘The courts will not review 
determinations of the Commission made 
within the scope of its powers or substitute 
their judgment for its findings and con- 
clusions.” United States v. New River Co., 
265 U. S. 533, 542. “To consider the weight 
of the evidence is beyond our province.” 
Western Chemical Co. v. United States, 271 
U. S. 268, 271. “This Court has no con- 
cern with the correctness of the Commis- 
sion’s reasoning, with the soundness of its 
conclusions, or with the alleged incon- 
sistency with findings made in other pro- 
ceedings before it.” Virginian Ry. v. 
United States, 272 U. S. 658, 665-666. “But 
if the determination of the Commission 
finds substantial support in the evidence, 
the courts will not weigh the evidence nor 
consider the wisdom of the Commission’s 
action.” Chicago, R. I. & Pac. Ry. v. United 
States, 274 U. S. 29, 33-34. 

Note 9.—The Puget Sound Extension of 
the Chicago, Milwaukee & St. Paul Rail- 
way was completed in 1909 at a cost of 
about $257,000,000. It earned, during 15 
years, little more than operating expenses. 
As late as 1925, its net operating income 
was “only about one-half of 1 per cent 
on this investment.” Investigation of Chi- 
eago, Milwaukee & St. Paul Ry Co., 131 
I. C. C. 615, 617, 619, 621. The upset cash 
price fixed by the court in the foreclosure 
proceeding was $42,500,000. Guaranty 
Trust Co. v. Chicago, M. & St. P. Ry., 15 
F. (2d) 434, 443. 

Another striking example of the dis- 
erepancy often existing between market 
price or actual value, and reproduction 
cost is to be found in the case of the De- 
troit, Toledo & Ironton Railroad, which 
Mr. Ford purchased in 1920 for $6,800,000. 
It was said to have a physical value of 
between $16,000,000 and $20,000,000, Rail- 
way Age, Vol. 69.1, p. 132. 

In an order granting, on March 8, 1929, 


the application of the Nashville, Chatta- 
nooga & St. Louis Ry. to abandon its 
Middle Tennessee & Alabama_ branch, 


which had been in operation more than 30 


years, the Interstate Commerce Commis- 
sion said: “The applicant contends that 
the project was poorly conceived and 


doomed to failure from the ou@et.” 150 


I, C. C. 539, 540. 
“But cost of reproduction obviously 
does not measure value in the sense of 


what a purchaser would pay for a prop- 
erty. Let the owners of the old Wabash 
Pittsburgh Terminal put their road upon 
the market to prove the Reports of the 
Interstate Commerce Commission, 1921, p. 
19; 1922, p. 219: 1923, p. 237; 1924, p. 253; 
1925, p. 263; 1926, p. 286; 1927, p. 294; 1928, 
p. 298. 

Note 10.—Motor Bus and Motor Truck 
Operation, 140 I .C. C. 685, 727. See Annual 











Reports of the Commission, 1921, p. 19; 

1922, p. 219; 1923, p. 237; 1924, p. 253; 
» P. 263; 1926, p. 286; 1927, p. 294; 
» Pp 298, , 

Note 11.— Motor competition has to some 
extent been a factor in such abandon- 
ments. For instances arising since Octo- 
ber 31, 1927, see Abandonment of Potato 
Creek R. R. Co., 131 I. C. C. 481, 482; 
Pennsylvania R. R. Co., 131 I. C. C. 547, 


548; Grand Rapids and Indiana Ry. Co., 
188 I. C. C, 345; Spokane, Coeur d’ Alene 
& Palouse Ry. Co., 138 I. C, C. 722, 723; 


fe 
Illinois Traction, Ine., 145 I. C. C. 20; 
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Tand still in good physical condition is 
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Excess Earnings 


Opinion Says 


Conclusions of I. C. C. 


Called Well-foun-led 


Intent of Congress in Imposing 
Restrictions Interpreted 
In O’Fallon Case. 


Southern Ry. Co., 145 I. C. C. 355; 
Louis-San Francisco Ry. Co., 145 I. 
C. 379, 383; Pere Marquette Ry. Co., 
5 I. C. C. 660, 561; Chicago, Rock Island 
& Pacific Ry. Co., 145 1. C. C. 698, 699; 
Southern Pacific Co., 145 I. C. C. 705, 707. 
| Compare Hill City Ry. Co., 150 I. C. C. 159. 

Note 12.—Senator Cummins stated that 
the cost of living was then from 80 to 100 
per cent above prewar prices. 59 Cong. 
Rec., Part I, p. 129. See, also, Senate Com- 
mittee Hearings, Vol. 148, Part II, p.. 277; 
House Committee Hearings, Vol. 232, Part 
I, pp. 376-377. 

Note 13.—Senator Cummins said “I think 
there are a great many instances in which 
the investment accounts are larger than 
any possible value that could be attributed 
to the property.” 59 Cong. Rec., Part 1, 
p. 126. “My own judgment is, however, 
that the value of the properties is less than 
the aggregate investment accounts * * *” 
pp. 135-136. For other expressions of 
opinion to the same effect see pp. 224, 228, 
905. Senator Cummins stated that the ag- 
gregate of the investment accounts was 
about $19,000,000,000. (p. 127.) See also 
p. 130. Compare Mr. Esch, 59 Cong. Rec., 
Part 4, p. 3269. 

Note 14.—The Commission says (124. T. 
C. C. 39): “In this connection it is signifi- 
cant that when the legislation of 1920, of 
which section lia is a part, was under 
congressional consideration there was of- 
fered in behalf of the carriers a proposed 
bill in which their recorded investment in 
road and equipment was made the sole ele- 
ment in the determination of the rate base. 
It is also worthy of note that when the 
legislation of 1920 was under such con- 
sideration a representative of this commis- 
sion on September 26, 1919, in response to 
a question, publicly informed the congres- 
sional committee that he knew of no war- 
rant for an assumption ‘that the Commis- 
sion will base the value of the property 
wholly or in part on present prices.” ° 

The investment in road and equipment 
as stated on the books of the Kansas City, 
Mexico and Orient R. R. Co. (of Kansas) 
as of June 30, 1919, was $22,190,935. The 
final valuation by the Commission as of 
that date was $6,453,528. After that date 
$1,064,782 was expended for additions and 
betterments, making a total value of $7,- 
518,310. The Kansas City, Mexico & Orient 
of Texas (with expenditures for additions) 
was valued at $6,854,522. Kansas Cify, 
Mexico & Orient R. R. Co., 135 I. C. C. 217: 
Kansas City, Mexico & Orient Reorganiza- 
tion, 145 I. C. C. 339, 344. These proper- 
ties, with an aggregate book value of $29,- 
045,457 were valued by the Commission at 
$14,372,832 and, with 320 miles of read in 
Mexico added, were purchased by the 
Atchison, Topeka and Santa Fe R. R. for 
$14,507,500. See Control of Kansas City, 
Mexico & Orient Ry. Co., 145 I. C. C. 350. 

Note 15.—See Note 13. 


Note 16.—Excess Income of St. Lo is 
and O'Fallon Ry. Co., 124 1. C.C. 3, 32." 

Note 17.—Contemporary opinion of the 
railroads to this effect was expressed in 
their behalf in the hearings held before 
the Interstate Commerce Commission on 
a = 1920 (Hearings, In re: section 
422 o é transportation act, E. 
71, p. 134). , _— 


Note 18.—“The writer of this re 
firmly convinced that when the gp tn 
ment assumed the operation of the rail- 
ways they were, taken as a whole, earning 
all that they should be permitted to earn: 
but, in the inevitable distribution of these 
earnings among the various railway com- 
panies, the railways which carried 30 per 
cent of the traffic were earning so little 
that they could not, by any economy or 
good management, sustain themselves.” 
Senate Reports, No. 304, Vol. 1, 66th Cong., 
1st Sess. A rate base which reflected the 
then increase in price levels over 1914 
would have yielded about $700,000,000 more 
than the income of the test period. 

Note 19.—Senator Kellogg in the debate 
on the bill justified the 5% per cent re- 
turn by the same argument as used by the 
Committee in reporting the bill: “Again it 
must be remembered that 51%4% today is 
not equal to 5%% five years ago. ‘The 
great inflation of currency and the general 
rise in all commodities have made a dollar 
very much less in purchasing power.” 59 
Cong. Rec., Part 1, p,.224. The same rec- 
ognition of increased costs had been given 
as a justification for the liberal return au- 
thorized by the Federal Control Act. 1916 
and 1917, two of the three years taken as 
a basis for measuring the return, were the 
most prosperous in the history of the rail- 
roads, See 56 Cong. Rec., Part II, p. 2021. 

Note 20.—Mr. Esch, in submitting the 
conference report to the House, said: “In- 
vestors want something definite and fixed 
upon which they can reckon. The provi- 
sions of section 422 give that stability, that 
standard which I trust, will encourage in- 
vestment ...” 59 Cong Rec., Part 4, p. 
3269. The Commission points out (p. 32): 
“In other words, assuming a static prop- 
erty [valued at £18,000,000,000] there wouid 
have been a gain of 23.4 billions in 1920, a 
loss of 6.3 billions in 1921, a further loss of 
6.8 billions in 1922, and a gain again of 3 
billions in 1923, These huge ‘profits’ and 
‘losses’ would have occurred without 
change in the railroad property used in the 
public service other than the theoretical 
and speculative change derived from a 
shifting of general price levels.” 

Note 21.—“During the seven years 1920 
to 1926, inclusive, there was an approxi- 
mate net investment in additions and bet- 
terments and new construction of 4 bil- 
lions. These were paid for at then current 
prices, all above, in many cases far above, 
present prices. Assuming that there has 
since been an average decline in unit price 
level of 25 per cent, a valuation under the 
current reproduction cost doctrine would 
wipe out one billion of that additional in- 
vesiment. The effect upon any railroad 
entirely or largely constructed during the 
period 1920 to 1926 may be imagined.” 
(p. 32.) 

Note 22.—The value of the plant is “a 
result of the rates rather than a basis for 
rates. ... If rates are established upon 
a basis of reproduction cost, value will tend 
to approximate such cost, but this will be 
through the operation of economic law 
and not because a certain figure has been 
decreed. as value.” F. G. Dorety, “The 
Function of Reproduction Cost,” 37 Har- 
vard Law Rev. 173, 189. Compare Monon- 
gahela Navigation Co. v. United States, 
148 U. 8S. 312, 328; C. C. C. & St. L. Ry. 
Co, v. Backus, 154 U. S, 439, 445; 1 Taussig, 
Principles of ‘Economics, 115; Laughlin, 
Elements of Political Economy. pp. 75-77. 

Note 23.—Large increases had been made 
theretofore. A general rate increase of 5 
per cent in 1914, Five Per Cent Case, 31 
1. C. C, 351; 32 1. C, C. 325; 15 per cent in 
1917, Fifteen Per Cent Case, 45 1. C. C, 303; 
and 25 per cent in 1918, General Order of 
Director General, No, 28. 

Note 24.—They had been raised 40 per 
cent before. 

Note 25.—See Rate Reductions, House 
Doc. No. 115, 67th Congress, Ist Session, 
e. g., p. 7: “Reductions in all rates on iron 
ore throughout the so-called eastern terri- 
tory, including generally points east of the 
Mississippi and north of the Potomac and 
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ore moving from Lake Erie ports. These 
reductions will eliminate all increases ef- 
fected under Ex parte 74, and it is con- 


servatively estimated the amount will reach 
in round figures $5,000,000 per year.” For 
instances of important reductions made by 
the carriers voluntarily, see Smelter Prod- 
ucts from Nevada & Utah, 61 I. C. C. 374; 
Grain from Illinois Points to New Orleans, 
69 I. C. C. 38; Copper-Duquesne Reduction 
Co. v. Pennsylvania R. R. Co., 96 I. C. C. 
351, 354-355, 

Note 26.—Railway Age, 1924—Vol. 
p. 726. 

Note 27.—Letter of Chairman Hall to 
Senator E. D. Smith, May 28, 1924, 68 
Cong. Rec., Part 10, p. 10275. 

Note 28.—Revenue per ton mile (cents): 
1921, 1.294; 1922, 1.194; 1928, 1.182; 1924, 
1.132; 1925, 1.114; 1926, 1.096; 1927, 1.095. 
Revenue per passenger mile (cents) 1921, 
3.093; 1922, 3.037; 1923, 3.026; 1924, 2.985; 
1925, 2.944; 1926, 2.941; 1927, 2.901. 

Annual Report of the Interstate Com- 
merce Commission for 1928, p. 115. It is 
impossible to say to what extent this per- 
sistent shrinkage has been the result of 
miscellaneous rate adjustments and to 
what extent to fluctuations in character of 
traffic. Statistics of Railways in the 
United States, I. C. C, 1927, p. X. 

Note 29.—The fair return for the first 
two years was fixed by Congress at 5% 
per cent, and the Commission was author- 
ized to add one-half of 1 per cent for im- 
provements, betterments and equipment. 
This additional allowance was granted in 
Ex parte 74, 58 I. C. C, 220. For the rest 


76.1, 


of the period it was prescribed by the 
Commission at 5% per cent. Reduced 
Rates, 1922, 68 I. C. C. 676, 683. The rate 


of return calculated on Ex parte 74 value 
of the railroads as a whole brought down 
to date, was: 

1921, 3.2 per cent; 1922, 4 per cent; 1923, 
5.1 per cent; 1924, 4.9 per cent; 1925, 5.5 
per cent; 1926, 5.8 per cent; 1927, 5.1 per 
cent; 1928, 5.5 per cent. 

The return on that basis in the South- 
ern group has in most years exceeded that 
prescribed as fair. In the Eastern group 
the return has since 1924 exceeded that 
prescribed. In the Western groups the 
prescribed return appears never to have 
been reached. Compare Bonbright, “Eco- 
nomic Merits of Original Cost and Repro- 
duction Cost,” 41 Harvard Law Review 
593, 618. 

Note 30.—Trunk-Line & Ex-Lake Iron 
Ore Rates, 69 I. C. C. 589, 610-611; Import 
and Domestic Rates on Vegetable Oils, 78 
I. C. C. 421; Grain & Grain Products from 
Kansas and Missouri to Gulf Ports, 115 
I, C, C. 153, 164; Grain & Grain Products 
to Eastern Points, 122 I. C. C. 551, 563-64; 
Lake Cargo Coal, 139 I. C. C. 367, 392-5. 
See Rates from Atlantic Seaboard, 61 I. 
Cc, C, 740; Salt from Louisiana Mines, 66 
I. C. C. 81; Coal to Kansas City, 66 I. C. C. 
457; Coal from Wyoming Mines, 68 I. C. 
C. 254; Coal from Southwest, 73 I. C. C. 
536; Transcontinental Cases of 1922, 74 
I. C. C. 48; Canned Goods from Pacific 
Coast, 132 I. C. C. 520; Cement in Carloads, 
ete., 140 I. C. C. 579, 582. Compare H. W. 
Bikle, “Power of the Interstate Commerce 
Commission to Prescribe Minimum Rates,” 
36 Harvard Law Rev. 5, 


Note 31.—See Smelter Products from 
Nevada and Utah, 61 I. C. C. 374: Coal 
from Illinois to Arkansas, Louisiana and 
Texas, 68 I. C. C. 1; Coal from Kentucky, 
Tennessee and West Virginia, 68 I. C. C. 
29; Rates from Chicago via Panama Canal 
68 I. C. C. 74; Grain from Illinois Points 
to New Orleans, 69 I. C. C. 38: Trunk-Line 
and Ex-Lake Iron Ore Rates, 69 I. C. C. 
589; Sugar Cases of 1922, 81 I. C. C. 448; 
Grain to Texas, 96 I. C. C. 727; Pig Iron 
from Southern Points, 104 I. C. C. 27: 
Grain and Grain Products from Western 
States, 104 I. C. C. 272; Coal to Cincinnati, 
123 I. C. C. 561. The suspension docket 
for the calendar year 1928 shows that of 
the cases in which rates proposed by the 
carrier were permitted to become effective 
without suspension, after protest, 81 were 
reductions of existing rates and 93 


I were 
increases. 

Note 32.—Compare F. G. Dorety, “The 
Function of Reproduction Cost,” 37 Har- 


vard Law Review 173, 194. 

Note 33.—Transportation Act, Feb. 28, 
1920, c. 91, section 500, 41 Stat. 456, 499: 
“It is hereby declared to be the policy of 
Congress .to promote, encourage, and de- 
velop water transportation, service, and 
facilities in connection with the commerce 
of the United States, and to foster and pre- 
serve in full vigor both 1ail and water 
transportation.” Chicago, Rock Island & 
Pacific Ry. Co. v. United States, 274 U. S. 
29, 36. Compare Transcontinental Cases 
of 1922, 74 I. C. C. 48; United States War 
Department v. Abilene, etc. Ry. Ca.. Ft 
I. C. C. 317; 92 I. C. C. &28:. Houston 
Cotton Exchange & Board of Trade v. Ar- 
cade, etc. Corp., 87 I. C. C. 392; 98 I. Cc. c. 
268; Reduced Commodity Rates to Pacific 
Coast, 89 I. C. C. 512; Southern Class Rate 
Investigation, 100 I. C. C. 513; Commodity 
Rates to Pacific Coast Terminals, 107 1. 
C. C. 421; Consolidated Southwestern 
Cases, 123 I. C. C. 203; Canned Goods from 
-acific Coast, 132 I. C. C. 520; Tinplate to 
Sacramento, 140 I. C. C. 643; American 
Hawaiian 8S. S. Co. v. Erie R. R. Co., 152 
I.-C. C. 708. 

Note 34.—The Panama Canal Act, Aug. 
24, 1912, e. 390, section 11, 37 Stat. 566, now 
incorporated in the Interstate Commerce 
Aft as par. 10 of section 5 (see Transporta- 
tion Act, Feb. 28, 1920, c. 91, section 408, 
41 Stat. 482), prohibits any railroad from 
having any interest “in any common car- 
rier by water operated through the Pana- 
ma Canal or elsewhere with which said 
railroad . . . does or may compete for traf- 
fic.” Compare Application of United States 
Steel Products Co., 57 I. C. C. 513; 77 1. 
C.'C. 6865; 161:1,.C. C. 577. 

Note 35.—The Cape Cod Canal purchased 
pursuant to Act of Jan, 21, 1927, c. 47, 
section 2, 44 Stat. 1015, resulted in the 
elimination of tolls and an immediate large 
increase in vessel traffic. “The use of the 
canal under present conditions will un- 
doubtedly operate to reduce freight rates.” 
Report of Chief of Engineers to the Sec- 
retary of War, Oct. 2, 1928, p. 76. The 
Chesapeake and Delaware Canal was ac- 
quired and improved pursuant to Act of 
March 2, 1919, c. 95, section 1, 40 Stat. 1277, 
and Act of Jan. 21, 1927, c. 47, section 3, 
44 Stat. 1016. “The opening of the canal 
at sea level to navigation within the limits 
of the dimensions authorized under the 
project has resulted in increasing the num- 
ber and size of vessels passing through. 
New vessels to take advantage of the in- 
creased facilities are being constructed. 
Freight rates have been lowered as a re- 
sult of the increased competition between 
carriers. Its effect on rail rates is to hold 
them at a minimum.” Annual Report of 
Chief of Engineers to the Secretary of 
War, Oct. 2, 19284 pp. 408, 410. See Pro- 
posed Intracoastal Waterway from Boston, 
Mass. to the Rio Grande, act of March 
3, 1909, c. 214, section 13, 35 Stat. 822; 
Letters of Secretary of War trans- 
mitting to Congress letters from the Chief 
of Engineers on Surveys, House Doc. 391, 
January 5, 1912, 62 Cong., 2d Sess.; House 
Doc. 229, September 11, 1913, 68 Cong., Ist 
Sess.; House Doc. 233, September 11, 1913, 
63 Cong., Ist Sess.; House Doc. 610, Jan- 
uary 17, 1914, 63 Cong., 2d Sess.; House 
Doc. 1147, June 3, 1918, 65 Cong., 2d Sess.; 
House Doc, 238, April 12, 1924, 68 Cong., 
Ist Sess.; Senate Doc. 179, December 8, 
1924, 68 Cong., 2d Sess.; House Doc. 586, 
December 14, 1926, 69 Cong., 2d Sess. 

Note 36.—The river improvements on the 
Ohio, the Mississippi and the Warrior 
rivers, and the creation of the Government- 
owned Inland Waterways Corporation to 
operate barge lines has been followed by 
legislation requiring the railroads to join 
in through routes and joint rates and pro- 
viding for differentials. Act of May 29, 
1928, ¢. 891, section 3 (e), 45 Stat. 980. 
Although barge lines are still limited in 
their sphere of operation, the through 
routes with differentials applied for by the 
Inland Waterways Corporation and ordered 
by the Commission pursuant to the direc- 
tion of Congress cover a large part of the 
United States. Ex parte 96, I. C. C. 129, 
132. Compare Annual Report Inland Water- 
ways Corporation, 1928, 


Stock Issues 


Note 37.—For an instance of the effect 
of harbor improvement in increasing coast- 
wise shipping and thereby reducing rail 
rates, see Annual Report of the Chief of 
Engineers (1928) upon Miami, p. 722: “The 
completion of the 20-foot project has had 
a pronounced effect on railroad and water- 
transportation rates.” The domestic wa- 
ter-borne commerce on the Atlantic, Gv 
and Pacific Coasts rose from 114,557,241 
tons in 1920 to 231,530,937 tons in 1927. 
The tonnage on the rivers, canals and con- 
necting channels rose from 125,400,000 in 
1920 to 219,000,000 in 1927. Annual Report 
of the Chief of Engineers for 1928, Com- 
mercial Statistics, p. 83. On the New York 
State canals the tonnage increased steadily 
from 1,159,270 in 1918 to 2,581,892 in 1927. 
Commerce Year Book, 1928, Vol. 1, p. 617. 
The tonnage of the+shipping occupied in 
the coastwise and internal trade increased 
from 6,852,000 tons in 1914 to 9,743,000 
tons in 1928. p. 619. 

Note 38.—The competition by motor has, 
in large measure, been stimulated and 
made possible by the grants by Congress 
since 1914 of Federal aid to highway con- 
struction. The highways completed with 
Federal aid to June 30, 1928, aggregate 
72,394 miles. The aggregate mileage com- 
prised in what is designated as Federal- 
aid highway systems is 187,753 miles. Re- 
port of Chief of Bureau of Public Roau: 
Sept. 1, 1928, pp. 3, 7. 

Note 39.—The passenger miles per mile 
of road dropped gradually from 199,708 
in 1920 to 141,800 in 1927; the passenger 
revenues from $1,286,613,000 in -1920 to 
$974,950,000 in 1927. 42 Annual Report I. 
C. C., Dec. 1, 1928, pp. 115, 117. This 
shrinkage continued throughout 1928, 

Note 40.—For an example of reduction 
in carload traffic, see note 45. 

Note 41.—The less-than-carload freight 
on all the railroads of the United States 
shrank from 44,338,000 tons in 1923 to 38,- 
440,000 tons in 1927. In the Eastern Dis- 
trict (including the Pocahontas region) it 
shrank from 23,321,000 tons in 1923 to 
19,363,000 tons in 1927. Statistics of rail- 
ways in the United States, 1927 (I. Cc. C.}, 
p. XVII. This reduction has continued in 
1928. 

Note 42.—“The volume of general cargo 
carried in United States vessels, partic- 
ularly in United States intercoastal traf- 
fic, has been increasing from year to year. 
Annual report of Governor of Panama 
Cana] for 1928, p. 12. L 

“Like all other western lines we feel 
rather severely the effect of Panama Canal 
competition.” J. S. Pyeatt, president, Den- 
ver & Rio Grande Western Ry., Railway 
Agfe, 1926—Vol. 80.1, p. 10. 

Note 43.—€lass and Commodity Rates 
for Transshipment via Panama Canal, 68 
I. C. C: 74; Reduced Rates from New York 
Piers, 81 I. C. C. 312, 315; Reduced Com- 
modity Rates to Pacific Coast, 89 a. Cy Ge 
512; Reduced Rates to Pacific Coast Ter- 
minals, 107 I. C. C. 421. Compare Ameri- 
can Hawaiian S. S. Co. v. Erie R. R. Co., 
152 I. C. C. 703, 705, 707. 

Note 44.—“Shortly after the opening of 
the Panama Canal, a rate of $10.90 per ton 
was established on copper, lead and zinc 
smelter products from ccrtain far west 
mines to the eastern refineries for move- 
ment by rail to the Pacific Coast and thence 
by water through the canal. This forced 
a reduction in all rail rates from the same 
points to New York, first from $22.50 per 
ton to $16.50 per ton, and then to $12.50 
per ton which is the preSent rate.” Brass, 
Bronze and Copper Ingots, 109 I. C. C. 
351, 355. Compare Eastbound Tariffs, San 
Francisco and Los Angeles to Kansas City 
and Chicago, Agent Countiss I. C. C. 978, 
July 1, 1914, with Agent Toll, March 25, 
1929, I. C. C. 1209; Westbound, Kansas City 
and Chicago to Portland and Seattle, Agent 
Countiss I. C. C. 984 with Agent Toll, March 
25, 1929, I. C. C. 1211; Agent Toll, I. C. C. 
1209 with Agent Countiss, I. C. C. 1065; 
Agent Toll, I. C. C. 1206 with Agent 
Countiss, I. C. C. 1084; Agent Toll, I. C. C. 
1210 with Agent Countiss, I. C. C. 1077; 
Agent Toll I. C. C. 1211 with Agent 
Countiss, I. C. C. 1068. See Applications of 
the Southern Pacific-Atlantic S. S. Lines 
fourth section relief, Nos. 13638, 
13639. 

A striking illustration of the effect of 
Panama Canal competition is furnished 
by the reduction in proportional rates 
made by the Illinois Central R. R. Co. to 
New Orleans, May 31, 1928, on shipments 
via the Redwood (steamship line) to Cali- 
fornia in order to place manufacturers in 
the Chicago District on a parity with those 
in the Pittsburgh District shipping via the 
Atlantic seaboard. The domestic rate on 
iron and steel from Chicago to New Orleans 
was 55 cents; and the proportional rail 
and water rate to California had been 39% 
cents. It was reduced to 31 cents, leaving 
the domestic rate unchanged. Tariff I. C. 
C. No. A-10314. 

Note 45.—In 1914, 158,327,451 tons were 
transported by rail and 17,601,661 by water. 
In 1927, 152.872,882 by rail and 39,998,562 
by water. “The advantages of the utili- 
zation of the Ohio and its connecting water- 
ways have been amply demonstrated and 
the rail carriers should realize that thev 
can not continue to handle by all rail 
routes much traffic which can be more 
economically transported by all water or 
rail-water routes. The interveners express 
fear that lower rates over a rail-and-water 
route will jeopardize the present rate 
structure, but assuming such fear to be 
well founded, that fact would not justify 
us in withholding approval of any plan 
which promises to reduce substantially the 
cost of necessary transportation.” Con- 
struction of Branches by P. L. & W. Co., 
150 I. C. C. 43, 52, 55. 

Note 46.—The establishment of barge 
lines, especially when followed by the es- 
tablishment of through rail and barge line 
routes tends both to reduce rail rates and 
the volume of rail tonnage. See Inland 
Waterways Corporation v. Alabama G. 8. 
R. R., 151 I. C. C, 126; Coal and Coke 
from Western Kentucky, 151 I. C. C. 543, 
549: Rates on Fertilizer, etc., Within 
Florida, 151 I. C. C. 602, 608. Compare 
Vanderblue, “The Long and Short Haul 
Clause Since 1910,” 36 Harvard Law Re- 
view 426, 437. As to the development of 
the barge lines, see Annual Report of the 
Inland Waterways Corporation for 1928. 

Note 47.—For instances on Boston & 
Maine R. R., compare authority I. C. C. 
Nos. A-2535, 2540, 2565, 2567, 2600 with is- 
sue I, C. C. Nos. A-2556, 2657, 2600, 2654; 
M. DP. UU. 3706, 1717, S719, 1798, 1720, 
1730; N. H. P. S. C. 1166. Many illustra- 
tions of this are afforded by applications 
made under section 6 of the Interstate 
Commerce Act for permission, because of 
motor competition, to change rates on less 
than 30 days’ notice. In the period from 
Nov. 23, 1928 to March 19, 1929, six such 
applications were made by the Boston & 
Maine Railroad; five by the New York, 
New Haven & Hartford, and two by the 
Boston & Albany. In one instance the rate 
was reduced to less than one-half; in an- 
other to just one-half; and in the others 
by varying percentages. The reductions 
related, among others, to articles as bulky 
as crushed stone and lumber, and as heavy 
as scrap iron and wire rods. Among such 
applications made by western iines in 1928, 
are those of the Southern Pacific and 
Atchison for carload rates on sugar (Nos. 
87723, 87724) and on dried fruits (86227); 
and that of the Southern Pacifie for car- 
load rates on iron or steel pipe No. 90219). 

In a paper delivered before the Mid- 
West Transportation Conference, R. C. 
Morse, general superintendent, Pennsyl- 
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vania R. R., said: “The truck has proved 
more economical than the box car for the 
transportation of less than carload freight 
for short hauls and, under special circum- 
stances, for comparatively long hauls.” 
Railway Review, 1925—Vol. 76, p. 1116. 

In an address before the Western Rail- 
way Club, T. C. Powell, president, Chicago 
& Eastern Illinois Ry., said: “The great 
change, therefore, that has taken place 
since. 1920 has been this growth of auto- 
mobile traffic, and by this I mean not sim- 
ply the ownership of automobiles, but the 
diversion to the passenger automobile and 
freight motor truck of a large number of 
passengers and a large tonnage of freight, 
respectively, of the character heretofore 
handled by the steam carriers, and this 
loss of gross-revenue producing traffic has 
brought about a reduction in train service 
on main lines as well as on branch lines, 
which has a very marked effect upon the | 
number of employes engaged in train serv- 
ice.” Railway Review, 1925—Vol. 77, p. 768. 

For further comment on the motor bus 
and motor truck as competitive and aux- 
iliary instruments of transportation, see | 
Railway Age, Vol. 71.1, p. 432; Vol. 75.2, 
p. 995; Vol. 76.1, p. 319; Vol. 77.1, p. 275; 
Vol. 78.2, p. 15138; Vol. 79.2, p. 1017; Vol. 
80.1, pp. 12, 547, 918; Vol. 80.2, pp. 1401, 
1981; Vol. 81.1, pp. 153, 381; Vol, 81.2, p. 
801; Vol. 82.2, p. 1651; Vol. 83.1, p. 601; 
Vol. 83.2, p. 753; Vol. 84.2, pp. 025, 1315; 
Vol. 85.1, p. 399; Railway and Locomotive | 
Engineering, Feb., 1928, p. 37; Engineering 
News-Record, Vol. 96.1, p. 305; Railway Re- 
view, Vol. 77, p. 604. 

Note 48.—Petroleum and Petroleum Prod- 
ucts from Oklahoma (I. .& S. 3144, April 
6, 1929), 153 I. C. C. —, —. 

Note 49.—In the period from 1914 to 
1927 the average freight haul for the in- 
dividual railroad increased from 144.17 to 
172.11 miles; and the average haul, treating 
all the railroads as a single system, in- 
creased from 255.43 to 314.75 miles. An- 
nual Report of the Interstate Commerce 
Commission for 1928, p. 114. 

Note 50.—See e. g. Trunk-Line & Ex- 
Lake Iron Ore Rates, 69 I. C. C, 589; Re- 
duced Rates from New York Piers, 81 I. 
Cc. C. 312, 317; Sugar Cases of 1922, 81 I. C. 
C. 448; Vinegar Rates from Pacific Coast, 
I. C. C. 666; Iron from Southern Points, 
104 I. C. C. 27; Reduced Rates on Com- 
modities to Pacific Coast Terminals, 107 
I. Cc. C. 421, 436; Pacific Coast Fourth 
Section Applications, 129 I. C. C. 3, 23: 
Compare Vanderblue, ‘“The Long and Short 
Haul Clause Since 1910,” 36 Harvard Law 
Rev. 426, 437. 

Note 51.—In confiscation cases the term 
“used and useful” had been commonly em- 
ployed in making the valuations. The spe- 
cific provision, requiring efficiency and 
economy, was doubtless inserted in section 
15a because the Commission had there- 
tofore expressed a doubt as to the extent 
to which it could, in determining the rea- 
sonableness of rates, consider the efficiency 
and economy of the management. Com- 
pare Advances in Rates—Eastern Case, 20 
I. C. C. 243, 278-280. This provision must 
be read in the light of paragraph (5) of 
section 20; also added to the Interstate 
Commerce Act by Transportation Act, 1920, 
which directed the Commission to prescribe 
what depreciation charges should be al- 
lowed as a part of the operating expenses. 

Note 52.—Harry Gunnison Brown, 
“Present’ Costs,” p. 6. (Reprinted from 
Public Utilities Fortnightly, March 7, 
1929); F. G. Dorety, “The Function of Re- 
production Cost,” 37 Harvard Law Rev. 
173, passim; James C. Bonbright, XL 
Quarterly Journal of Economies, pp. 295, 
317. Compare 42 Proceedings, Am. Soc, of 
Civil Engineers, 1916, pp. 1719, 1772. Com- 
pare City of Spokane v. Northern Pacific 
Ry. Co., 15 I. C. C. 376, 393-4; Goddard, 
“The Evolution of the Cost of Reproduc- 
tion as the Rate Base,” 41 Harvard Law 
Rev. 564,572; Robinson, “Duty of a Public 
Utility to Serve at Reasonable Rates: The 
Valuation War,” 6 No. Car. Law Rev. 243, 
256; “Railroad Valuation,” by _ Leslie 
Craven, Railway Age, 1923—Vol. 75.2, pp. 
807, 808. 

Note 53.—In a paper delivered before 
the Western Society of Engineers, F. J. 
Scarr, supervisor motor service, Pennsyl- 
vania R. R., said: “We are conducting 
inefticient terminal operations through in- 
adequate facilities, and by means of anti- 
quated methods. * * * Before the general 
acceptance of the motor vehicle as a de- 
pendable means of transportation, we had 
only the horse drawn vehicle available 
for the movement of freight over the high- 
ways. The limited effective radius of ac- 
tion, slow speed, and low capacity, of this 
instrument forced the railroads to place 
on track freight stations as near the cen- 
ters of production and consumption as 
possible, almost regardless of cost or fu- 
ture expansion requirements. This factor, 
with reckless competition between car- 
riers, influenced the railroads to engage in 
what approaches retail transportation, by 
the establishing of innumerable small sta- 
tions and private sidings. It is my firm 
conviction that had the motor truck, with 
its greater radius of action, greater capac- 
ity, greater flexibility, and greater endur- 
ance, been available, the carriers would 
have developed terminals better adapted ! 
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to'take advantage of these characteristics.” 
Railway Review, 1926—Vol. 78, p. 790. 


Note 54.—“ ‘The time is fast approach- 
ing when railroads will: stop buying ex- 
pensive downtown city property for freight 
houses, and will, by the use of trucks, 
handle freight from outside and less costly 
freight houses direct to consignees” door.’ 
* * * Where is the economy in hauling 
freight into terminals situated on the most 
valuable land in Chicago, and why should 
this same freight be hauled through Chi- 
cago’s most congested district for delivery? 
* * * The delays in switching. due to con- 
gestion, are so costly that their elimina- 
tion, if only in part, would pay very hand- 
some dividends on a very large capital 
investment.” Railway Review, 1926—Vol. 
78, p. 403. See, also, Railway Age, Vol. 
71.1, p. 21; Vol. 81.2, p. 968; Engineering 
News-Record, Vol. 96.1, p. 354. 

Note 55.—See Advances in Rates—East- 
ern Case, 20 I. C. C, 248, 271: “Assume that 
a railroad is originally constructed over a 
mountain, it being more economical to haul 
the traffic up and down the steep grades 
than to incur the great outlay which would 
be required by constructing a tunnel. With 
the development of traffic the time comes 
when this mountain must be pierced, and 
a tunnel is accordingly constructed at a 
large expenditure. When the tunnel is 
put into service and the line over the moun- 
tain abandoned the cost of the tunnel is 
added and the cost of the abandoned rail- 
road subtracted from construction cost, so 
that, as shown by the books, the cost of 
construction is the same as though the 
tunnel had been built at the outset.” 

Note 56.—C. A. Morse, chief engineer, 
Chicago, Rock Island & Pacific Ry., in an 
address before the Western Society of En- 
gineers in 1926, said: “Comparatively little 
has been done in the reduction of grades 
and today a great majority of the trunk 
line railroads in this country are operating 
over grade lines that were considéred eco- 
nomical 50 or 75 years ago. These rail- 
toads were built in the days before steam 
shovels and other. mechanical grading de- 
vices had been developed, and when rock 
was handled with hand drills, black powder 
and carts. The result was that grading was 
very expensive and they sought to mini- 
mize it. The reduction in the rul- 
ing grade and in the rate of curvature will 
result in both cheaper transportation and a 
saving in time. . » «+ During the last 
25 years, it has been the practice of most 
railroads to reduce their grades in connec- 
tion with the construction of a second 
track, but’ unfortunately additional main 
track has been constructed on many of the 
older roads before the value of the lighter 
ruling grade was appreciated. The reduc- 
tion of grade means practically the rebuild. 


[Continued on Page 13, Column 1.] 
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and home again— 
ALL IN 17 DAYS?! 


The new idea for the tired business 
man is a 17-day trip to Europe. 


The tang of the sea, delicious food, 
deck sports—and four fascinating 
days in London or Paris. 


Sail on the Majesti., the world’s 
largest ship, or the popular Olympic. 
Or if time is less pressing, the 
Homeric, Belgenland, Minne- 
waska or Minnetonka. Rates to 


suit every purse and plan. 

Weekly Sailings 

M. Hicks, Mogr., 1419 G St. 
W., Washington, D. C., or any 
authorized steamship agent. 
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sewage disposal. 








Improve and Extend 


Offices tn 


During the 
Middle Ages- 


people thought that visitations of 
‘*The Plague’’ were unavoidable. 


Now we know these scourges 
were due to contaminated water 
supply—or to absence of sanitary 


The use of portland cement 
concrete for foundations, dams, 
pipes, and buildings has reduced 
the cost of municipal water sup- 
ply and sewage disposal systems. 


The initial expense of these 
necessities is less than the value 
of the service they render. 


PORTLAND CEMENT ASSOCIATION 


33 West Grand Avenue 
CHICAGO 


A National Organization to 


the Uses of Concrete 
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THE UNITED STA 


Ordinance Requiring Supreme Court Holds Expediting Act 
Does Away With Intermediate Appeal 


Burial of Fuel Tanks 
Is Held to Be Valid 


City of Marysville, Kans., De- 
clared by Supreme Court 
To Have Properly Exer- 


cised Police Power. 


STANDARD OIL COMPANY AND SINCLAIR 
REFINING COMPANY, PETITIONERS, V. 
City OF MARYSVILLE, L. N. CoLg, As 
Mayor, R. E. LONG, ET AL., 593. No. 
545, SUPREME COURT OF THE UNITED 
STATES. 

An ordinance of the city of Marysville, 
Kans., requiring that all tanks within the 
city limits used for the storage of 
petroleum products or other inflammable 
liquids shall be buried at least three feet 
underground was held to be valid by the 
Supreme Court in this case. 

The ordinance was said to be a proper 
exercise of the police power to provide 
public safety, and not so arbitrary and 
capricious as applied to petitioners, who 
maintain tanks for the storage of gaso- 
line and kerosene of about 12,000 gal- 
lons capacity, as to deprive them of their 
property without due process of law. 

The ordinance excepted from its re- 
quirements tanks of a.capacity of 500 
gallons or less, if used for the storage 
of crude oil, distillate or fuel oil, and of 
less than 10 gallons, if used for the 
storage of gasoline, kerosene, or naptha. 

On writ of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit, 

The full text of the Court’s opinion, 
delivered by Mr. Justice Stone, follows: 

This case is here on certiorari, granted 
January 2, 1929,—U. S.—, to review a 
judgment of the Court of Appeals for the 
Eighth Circuit, reversing a decree of the 
District Court for Kansas which en- 
joined the enforcement of an ordinance 
of respondent, the City of Marysville, 
as in violation of the Fourteenth Amend- 
ment of the Federal Constitution. 27 
F. (2d) 478. 

Ordinance Requires Burial. 

The ordinance, No. 350, of October 8, 
1923, requires that all tanks within the 
city limits used for the storage of pe- 
troleum products or other inflammable 
liquids shall be buried at least three feet 
underground. - Tanks of a capacity of 
500 gallons or less, if used for the storage 
of crude oil, distillate or fuel oil, and of 
less than ten gallons, if used for the 
storage of gasoline, kerosene or naptha, 
are exempted from this requirement, 
Violation of the ordinance is punishable 
by a‘fine of $25.00 for each day of its 
continuance. Petitioners, who are dealers 
in petroleum. products licensed under a 
former ordinance, have each for many 
years maintained within the city limits 
two tanks for the storage of gasoline 
and kerosene of approximately 12,000 
gallons capacity each. . They assert that 
compliance with the ordinance will im- 
pose upon them a large and unnecessary 
expense and that the ordinance is so 
arbitrary and capricious as applied to 
them as to deprive them-of their prop- 
erty without due process of law, 

Evidence Conflicts. 

At the trial before a master volumi- 
nous evidence was taken, much of it 
conflicting, speculative and theoretical 
in character, concerning the relative 
safety of the storage of petroleum prod- 
ucts above and beneath the surface of 
the earth and their relative likelihood of 
ignition, and danger to life and property 
in the vicinity if ignited, when so stored. 
The master made elaborate findings of 
fact from which he inferred generally 
that it is more dangerous, from the 
standpoint of public safety, to store un- 
derground than above, gasoline or kero- 
sene in quanities of ten gallons or more. 
From this, he drew the legal conclusion, 
adopted. by the district court, that the| 
ordinance was so arbitrary and capri- 
cious as not to be a permissible exercise 
of the police power. 

Scope of Law Considered. 

We need not labor the point, long 
settled, that where legislative action is 
within the scope of the police power, 
fairly debatable questions as to its rea- 
sonableness, wisdom and propriety are 
not for the determination of courts, but 
for that of the legislative body on which 
rests the duty and responsibility of de- 
cision. Bahn v, Board of Public Works, 
274 U, S. 325, 328; Hadacheck v. Los 
Angeles, 239 U. S. 394, 408-412, 413-414; 
Euclid v. Ambler Realty Co., 274 U. S. 
365, 388: Jacobsen v. Massachusetts, 197 
U. 8.11, 30; Laurel Hill Cemetery v. 
San Francisco, 216 U.S, 358, 365; Cusack 
Co. v. City of Chicago, 242 U. S. 526, 
530; Price v. Illinois, 288 U. S, 446, 451. 
To determine that the present ordinance 
was a@ permissible exercise of legislative 
discretion, as thus defined, we need not 
go beyond those findings of the master 
to which petitioners offer no serious 
challenge. 

Danger Judicially Known. 

The master found that gasoline and | 
kerosene stored in large quantities are 
dangerously inflammable substances, as 
we judicially know, Pierce Oil Corpora- | 
tion. v. City of Hope, 248 U. S. 498, 500, 
which, when ignited, are a menace tg 
life and property in the vicinity; that 
even with the use of the most modern 
safety devices, fires or explosions of such 
storage tanks occur and that within the 
four years preceeding the trial five dis- 
astrous fires of gasoline storage stations 
had occurred in Kansas, in two of which 
gasoline tanks had exploded, in one case 
striking and burning a building 475 feet 
away, killing nine people, wounding 
twenty-six more and burning several 
other houses, His findings show that 
within an even smaller radius from pe- 
titioners’ tanks, or within the same or 
adjacent blocks, there are many buildings, 
including residences, a hotel, warehouses 
and garages, some of wooden structure, 
and gasoline and kerosene storage tanks 
of 75,000 gallons capacity, and that the 
principal business street of the town is 
within two blocks of the Standard tanks. 
From local conditions and recent public 
improvements the master found it rea- 
sonable to conclude. that there would be 
increased residential building in the 
vicinity. 

Objections Are Unfounded. 

The objections which petitioners make 
to the storage of gasoline and kerosene 
in tanks buried under ground is that 
through the effect of electrolysis and cor- 
rosion caused by acid in the soil, an 
the possible “floating out” of the tanks, 
leaks are likely to occur, difficult to dis- 
cover, by which the gasoline might pene- 
trate through the earth into sewers, wells 
and basements, contaminating the water 
and causing explosions, But the master 
found that conditions which produce elec- 
trolysis are not present in the City of 
Marysville; that only a slight percent- 
age of acid was found in the soil there, | 














Right of Intervention as Party Defendant in Packers’ Case | 


Denied by Highest Tribunal. 


THE UNITED STATES OF AMERICA, PETI-irespects valid and enforceable. 


TIONER, V. CALIFORNIA COOPERATIVE 

CANNERIES. No. 375, SUPREME COURT 

OF THE UNITED STATES. 

The Court of Appeals of the District of 
Columbia, exercising jurisdiction corre- 


sponding to the appellate jurisdiction of a: 


Circuit Court of Appeals, does not have 
jurisdiction of an appeal from a denial 
by the Supreme Court of the District of 
Columbia of a motion of a third party 
for leave to intervene as party defend- 
ant in a suit brought by the Government 
under the Anti-trust Act, the Supreme 
Court of the United States held herein. 

The purpose of Congress to expedite 
appeals in. anti-trust suits, as provided 


in the Expediting Act of February 11,; 
1903, would obviously be defeated if in | 


the District of Columbia an appeal lay 


to the Court of Appeals from a denial} 


of a motion for leave to intervene, the 


opinion delivered for the court by Mr.} 


Justice Brandeis states. 


The respondent in this case had been | 
denied leave to intervene in the so-called | 
packers’ anti-trust suit by the Supreme | 


Court of the District of Columbia, but its 


decision was reversed by the Court of} 


Appeals which directed that leave to in- 
tervene be granted. After the Supreme 
Court of the United States had upheld 
the validity of the consent decree entered 


in the packers’ case, the Court of Ap-| 


peals refused to vacate its judgment and 
mandate. 

This refusal was in error, the opinion 
states. After the validity of the con- 
sent decree had been upheld, all obstacles 


to the enforcement of the decree should | 


‘have been removed, it is stated. 


of the District of Columbia. The full 


text of the court’s opinion, delivered by | haccd Board of Trade, 222 U. S. 578, 581: 


|In re Engelhard, 281 U. S. 646; City of 


Mr. Justice Brandeis, follows: 


This case is a sequel to Swift & Co. 
v. United States, 276 U. S. 311, decided 
March 19, 1928. 
certiorari for the determination of a 
question which arose upon the going 
down of the mandate in the Swift case. 


The suit was commenced by the Gov- 
ernment in the Supreme Court of the 
District. of Columbia on February 27, 
1920, against the leading packers to pre- 
vent a long feared monopoly in meat and 
other food products. On that day a con- 
sent decree was entered. Nearly five 
years later, two of the defendants, Swift 
& Co. and Armour & Co., filed in the 
cause motions to vacate that decree. 
From the denial of those motions appeals 
were taken to the Court of Appeals for 
the District. That court certified ques- 
tions to us We ordered the entire record 
sent here; and then held that, because 
the Expediting Act of February 11, 1903, 
c. 544, section 2, 32 Stat. 823, provides 
for a direct appeal to this Court in suits 
in equity brought by the United States 
under the Anti-trust Act, .the Court of 
Appeals was without. jurisdiction. We 
also held that the Supreme Court of the 
District had jurisdiction of the subject 
matter and of the parties; and that the 
consent decree entered by it was in all 


ee 
and although there was more chance of 
corrosion of metal under ground at the 
Standard Oil property than at the Sin- 
clair tanks, it might take a term of years 
for it to take place. 

The findings also show that tanks al- 
ready placed underground in the vicinity 
in compliance with the ordinance and 
which it appeared had been in success- 
ful operation for more than two years 
had not “floated out” during periods 
of heavy rainfall and the danger of 
floating could be overcome by proper 
drainage and by anchoring down the 
tanks; that the tanks buried in com- 


pliance with the ordinance would rest on} 


a level below the sewers; that there were 
no wells in the vicinity and that the 
soil there ‘had been shown by experiment 
to be impervious to gasoline, It was also 
found that the danger from fire or ex- 
plosion due to lightning, which causes 
many fires in gasoline storage, and from 
static electricity, is less with under 
ground than above ground tanks and that 
the base rate..of insurance on storage 
tanks -of gasoline and kerosene under 
ground is 50 per cent of that for tanks 
above. 
Fires Were Infrequent. 


The facts that the tanks of petitioners | 
within the city limits ‘have been operated | 


successfully aboye ground; that ap- 
‘pliances used by them are of the best 
type; that fires in connection with their 
many tanks located elsewhere have been 
relatively infrequent, and numerous 
others found by the master, were prop- 
erly for the consideration of the city 
council in determining whether the or- 


| dinance should be enacted, but they fall | 
far short of withdrawing | the subject | 
from legislative determination or estab- | 


lishing that the decision made was arbi- 
trary or unreasonable. The passage of 
the ordinance was within the delegated 
powers of the city council, City Service 
Oil Co. v. Marysville, 117 Kan. 514, and 
it acted within its constitutional province 
in dealing with the matter as one affect- 
ing public safety. 
tion v. City of Hope, supra. From the 
facts as found it might, in the exercise 
of a reasonable judgment, have at least 
concluded that the danger of ignition to 
the tanks placed under ground, under 
the conditions prevailing at Marysville, 
was no greater than when placed above 
ground and that in the event of ignition 
‘the danger to life and property was 
very much less. 
City Ordinance Upheld. 

We may not test in the balances of 
judicial review the weight and sufficiency 
of the facts to sustain the conclusion 
of the legislative body, nor may we 
aside the ordinance because compliance 
with it is burdensome. Chicago & Alton 
R. R. v. Tranbarger, 238 U. S. 67, 77; 
Hadacheck v. Los Angeles, supra; Rast 
v. Demen & Lewis, 240 U. S. 342. It 
does not preclude petitioners from lo- 
cating their storage tanks without the 
city limits. Hence, the burden im- 
posed upon them cannot be greater or 
otherwise more objectionable than that 
imposed by the enforced removal from 
cities by legislative action of dangerous 
or offensive trades or businesses. See 
Pierce Oil Corporation v, City of Hope, 
supra; Hadacheck v. Los Angeles, supra; 
Reinman v. Little Rock, 237 U. S. 171; 
Euclid v. Ambler Realty Co., supra; 
Fischer v, St. Louis 194 U. S. 361; Laurel 
Hill Cemetery v. San Francisco, supra. 

We have considered but do not discuss 
other objections to the ordinance which 
are without merit.—Affirmed, 

May 20, 1929. 


It is here by writ of | 


Pierce Oil Corpora- | 


! 
{ 


| 














Its order 
denying the motions to vacate the con- 
sent decrée was, therefore, affirmed. 
An obstacle to the enforcement of the 
consent decree remains. An order of the 
Supreme Court of the District, entered 
May 1, 1925, suspends the operation of 
the consent decree as a whole “until 
further order of the court to be made, 


;if at all, after a full hearing on the 


merits according to the usual course of 
chancery proceedings.” That order (as 
we know judicially from our own records, 


| Aspen Mining & Smelting Co. v. Billings, 
| 150 U. S. 31, 838) was made upon motion 


of the California Cooperative Canneries, 
which, long after the entry of the con- 
sent decree was allowed to intervene 
under the following circumstances. 

On April 29, 1922, the Canneries made 
a motion for leave to file an intervening 
petition, The petition accompanying the 
motion alleged that the consent decree 
interferes with the performance by Ar- 
mour & Co. of a contract theretofore 
made with it, by which Armour agreed 
to buy large quantities of California 
canned fruit. The petition charged that 
the decree is void because the Supreme 
Court of the District lacked jurisdiction; 
and it prayed that the decree be vacated. 
The Supreme Court denied leave to in- 
tervene. The Canneries appealed to the 
Court of Appeals. That court, so far as 
appears, did not consider the question 
whether, in view of the Expediting Act, 


}it had jurisdiction on appeal. It did not 


refer to the decisions which hold that an 
order denying leave to intervene is not 


On certiorari to the Court of Appeals | #PPealable, In re Cutting, 94 U. S, 15; 


Credits Commutation Co. v. United 


States, 177 U. S. 311; Ex parte Leaf To- | 


New York v. Consolidated Gas Co., 253 
U. S. 219; New York v. New York Tele- 


phone Co., 261 U. S. 312, except where | 


he who seeks to intervene has a direct 
and immediate interest in a res which is 
the subject of the suit, compare French 
v. Gapen, 105 U. S. 509, 524-526; Smith 
v. Gale, 144 U. S. 509; Leary v. United 
States, 224 U. S. 567; Swift v. Black 
Panther Oil & Gas Co., 244 Fed. 20, 30. 
Nor did it refer to the settled rule of 
practice that intervention will not be al- 
lowed for the purpose of impeaching a 
decree already made.(1)) On June 2 
1924, it reversed the order of the Su- 
preme Court; directed that leave to in- 
tervene be granted; and ordered “that 
such further proceedings thereupon be 
had as are necessary to determine the 
issue raised.” California Cooperative 
Canneries v. United States, 299 Fed. 908. 
No such proceedings were ever taken. 


Government Moved 


For Further Proceedings 


So far as appears, the Supreme Court 
of the District has not been requested 
by the Government since our decision 
in the Swift case, to rescind the order 
of suspension. Instead the Government, 
upon the coming down of our mandate, 
moved in the Court of Appeals that its 
judgment of June 2, 1924, directing that 
the canneries have leave to intervene 
and ordering further proceedings, be 
vacated. That motion the Court of Ap- 
peals denied without either an opinion 
or a statement of any reason therefor. 
This writ of certiorari was then granted 
to review its refusal. 278 U. S.—. In 
support of the refusal, the Canneries 
contends that the Court of Appeals had 
jurisdiction of the appeal from the order 
denying leave to intervene. It argues 
that the appeal was not within the pur- 
view of section 2 of the £xpediting 
Act(2), because it was not “an appeal 
from the final decree;” because the Can- 
neries was not at the time of its appeal 
a party to a suit in which the United 
States was the “complainant;” and be- 
cause, under section 226 of the District 
of Columbia Code, the Court of Appeals 
has, in its discretion, jurisdiction of an 
appeal from interlocutory orders. The 
contention is unsound. 


Congress sought by the Expediting 
Act to ensure speedy disposition of suits 


in equity brought by the United States) 


under the Anti-Trust Act. Before the 
passage of the Expediting Act the op- 
portunities for delay were many. From 
a final decree in the trial court under 


the Anti-trust Act an appeal lay to the | 


Circuit Court of Appeals; and _ six 
months were allowed for taking the ap- 
peal. From the judgment of the Court 


of Appeals an appeal lay to this Court; } 
and one year was allowed for taking! 


that appeal. Act of March 3, 1891, ec. 
517, sections 6, 11, 265 Stat. 826, 828, 
829. See United States v. E. C. Knight 


Co., 60 Fed. 306; 60 Fed. 934; 156 U. S.! 


1; United States v. Trans-Missouri 
Freight Association, 58 Fed. 440; 58 
Fed. 58; 166 U. S. 290. Moreover, there 
might be an appeal to the Circuit Court 
of Appeals from a decree granting or 
denying an interlocutory injunction, Act 
of June 6, 1900, c. 803, 31 Stat. 660. 


Congress Limited 
Right of Review 


These provisions governing appeals in 
general were amended by the Expediting 
Act so that in ‘suits in equity under the 
Anti-trust Act “in which the 


Anti-Trust Laws 


United 


—_ 


States is complainant,” the appeal should 
be direct to this Court from the final 
| decree in the trial court. Thus, Con- 
{gress limited the right of review to an 
' appeal from the decree which disposed of 
all matters, see Collins v. Miller, 252 
U. S. 364; and it precluded the possibil- 
ity of an appeal to either court from an 
interlocutory decree. The time for tak- 
ing the appeal from the final decree 
was shortened to 60 days. 


For the enforcement of the Anti- 
jtrust Act within the District of Co- 
lumbia, its Supreme Court has juris- 
diction corresponding to that which is 
exercised by the Federal district courts 
jin the several districts; and the appel- 
late jurisdiction of the Court of Ap- 
| peals of the District corresponds to that 
;of the several Circuit Courts of Ap- 
'peals. Compare Federal Trade Commis- 
|sion v. Klesner, 274 U. S, 145. In suits 
s equity brought by the United States 
under the Anti-trust Act, an appeal by 
‘one who was permitted to intervene, like 
;an appeal by one of the original parties, 
| must be taken direct to this Court. Con- 
| tinental Insurance Co. v. United States, 
| 259 U. S. 156. Compare Buckeye Co. v. 
| Hocking Valley Ry. Co., 269 U. S. 42, 48. 
|The purpose of Congress to expedite 
such suits would obviously be defeated 
|if in the District of Columbia an appeal 
\lay to the Court of Appeals from a 
|denial of a motion for leave to inter- 
|vene. Compare Interstate Commerce 
, Commission v. Baird, 194 U. S. 25, 38-39. 
|Even under the Act of 1891, c. 517, in 
| cases where the appeal was taken direct 
te this Court from the final decree in 
the trial court, every appeal thereafter 
|taken in the cause was necessarily also 
to this Court. Arkadelphia Milling Co. 
v. St. Louis Southwestern Ry. Co., 249 
U. S. 134, 140-142; St. Louis, Iron Moun- 
tain & Southern Ry. Co. v. Hasty, 255 
U. S. 252, 254. Compare St. Louis, Iron 
Mountain & Southern Ry. Co. v. Mc- 
Knight, 244 U. S. 368. 


Court of Appeals 
| Reversed in Decision 


The order of the Supreme Court of 
the District suspending the enforcement 
of the consent decree was made pur- 
;suant to the judgment of the Court of 
| Appeals of June 2, 1924. When our 
opinion in the Swift case settled that by 
reason of the Expediting Act the Court 
of Appeals was without jurisdiction of 
an appeal in a suit in equity under the 
Anti-trust Act in which the United 
; States is the complainant and that the 
consent decree is valid, all obstacles to 
the enforcement of the consent decree 
should have been promptly removed. In 
refusing to vacate its judgment and 
mandate the Court of Appeals departed 
from the limits of admissible discretion. 

Reversed. 

; Mr, Justice Sutherland and Mr. Justice 
Stone took no part in the consideration 
or decision of this case. 

May 20, 1929, 

Note 1.—See Forbes v. Railroad, Fed. 
Cases No. 4926; Coffin v. Chattanooga 
Water & Power Co., 44 Fed. 533; Lombard 
Investment Co. v. Seaboard Mfg. Co., 74 Fed. 
825, 327; Land Title & Trust Co. v. Asphalt 
| Co. of America, 114 Fed. 484; State Trust 
; Co. v. Kansas City, etc., Co., 120 Fed. 398, 
| 407-408. 





This rule of practice is embodied 

in Equity Rule 37. See Hutchinson v. 
Philadelphia & G. S. S. Co., 216 Fed. 795; 
Hopkins v. Lancaster, 254 Fed. 190; Cauffiel 
v. Lawrence, 256 Fed. 714; King v. Barr, 
262 Fed. 56; Mueller v. Adler, 292 Fed. 138; 
1In re Veach, 4 F, (2d) 334; Union Trust 
Co. v. Jones, 16 F. (2d) 236; Board of 
Draipage Com’rs. v. Lafayette Bank, 27 F. 
(2d) 286. Compare Farmers’ Loan & 
Trust Co. v. Kansas City R. R., 53 Fed. 182, 
186; United States v. Northern Securities 
Co., 128 Fed. 808; Horn v. Pere Marquette 
R. R., 151 Fed. 626, 634; United States v. 
McGee, 171 Fed. 209; Jennings v. Smith, 
242 Fed. 561, 564; Adler v. Seaman, 266 
Fed. 828. 

Note 2.—Section 2. “That in every suit 
|in equity pending or hereafter brought in 
any circuit [district] court of the United 
States under... [the Anti-trust Act], 
wherein the United States is complain- 
ant, . an appeal from the final de- 
cree of the circuit [district] court will lie 
only to the Supreme Court and must be 
taken within 60 days from the entry 
thereof on 


Income of Estate Reduced 
By Cost of Obtaining Refund 


[Continued from Page 9.] 

ance among the beneficiaries. The 
amount distributed to the beneficiaries 
is not controlling if they were entitled 
ithe trustees properly withhold the 
amount of this payment from the dis- 
tributive share of the beneficiaries? 
Here the findings leave us in doubt. 
Until the respective children reached 
85 years of age, the income could be 
withheld and added tg the principal 
fund. If that situation existed, the ben- 
eficiaries are not taxable on the amount 
withheld, Elizabeth S. Prague, 8 B, T. 
A. 178; A. W. Henn, Trustee, 8 B. T. A. 
190. If on the other hand, any of the 
beneficiaries was over 35, it was incum- 
bent on the trustees to distribute all of 
his share of the income of the trust. The 
payment in question, being in the nature 
of an expense of administration which 
would ordinarily be borne by the execu- 
tors or administrators of an estate and 
paid from the corpus thereof, would not 
| properly be chargeable against the life 
|tenant or beneficiary of the trust and 
{would not diminish his share of the an- 
;nual income. The findings failing to 
| show that the distributive shares of the 
petitioners in the income of the trust 
were less than the amount used by the 
Commissioner in computing their in- 
| come, I dissent from the conclusion 
reached. 

Green and Arundell agree with this 
| dissent. 
May 13, 1929. 
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Consent Decrees 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


MUNICIPAL CORPORATIONS: Police Power and Regulations: Public 

Safety and Welfare: Storage of Inflammable Liquids: Requirement of 
Underground Storage: Validity—A municipal ordinance requiring that all 
tanks within the city limits used for the storage of petroleum products or 
other inflammable liquids shall be buried at least three feet underground, 
except tanks of a capacity of 500 gallons or less. if used for the storage of 
crude oil, distillate or full oil, and of less than 10 gallons, if used for the 
storage of gasoline, kerosene or naptha, held: Valid, as being a proper 
exercise of the police power to promote public safety, and not so arbitrary 
and capricious as applied to petitioners, who maintain tanks for the storage 
of gasoline and kerosene of approximately 12,000 gallons capacity, as to 
deprive them of their property without due process of law.—Standard Oil 
Co. et al. v. City of Marysville et al. (Supreme Court of the United States). 
—Yearly Index Page 699, Col. 1 (Volume IV). May 22, 1929. 


OURTS: Court of Appeals of the District of Columbia: Jurisdiction: 
Appeal from Denial of Leave to Intervene in Suit under Anti-Trust Act: 
Expediting Act.—Where the Supreme Court of the District of Columbia 
denied a motion of a third party to intervene as party defendant, after a 
consent decree had been entered, in a suit brought by the Government under 
the Anti-Trust Act, but, on appeal, the Court of Appeals of the District of 
Columbia reversed the order of the lower court, directed that leave to inter- 
vene be granted and ordered further proceedings; and, after the Supreme 
Court of the United States had affirmed a denial by the Supreme Court of the 
District of Columbia to vacate the consent decree, holding such decree valid 
and enforcible, the Court of Appeals, on motion of the Government refused 
to vacate its judgment and mandate directing that such party have leave 
to intervene, held: Such refusal reversed, since the appeal from the denial 
of the motion for leave to intervene did not lie, under the Expediting Act of 
February 11, 1903 (U. S. C, Tit. 15, Sec. 29), to the Court of Appeals, and, 
therefore, in denying the motion it departed from the limits of admissible 
discretion—United States v. California Cooperative Canneries. (Supreme 
Court of the United States).—Yearly Index Page 699, Col. 2 (Volume IV). 
May 22, 1929, 


PPEAL AND ERROR: Review: Questions of Fact: Finding that In- 
terstate Railroads Are Not Operated as Single System Within Section 
15a of Interstate Commerce Act.—The finding of the Interstate Commerce 
Commission and the District Court that two interstate railroads are not 
under common control and management and not operated as a single sys- 
tem within the meaning of Paragraph 6 of Section 15a of the Interstate 
Commerce Act, though the stock of both was mostly jointly owned and their 
principal officers were the same, held: Accepted in appeals from a decree 
of the District Court in a suit to annul an order of the Interstate Commerce 
Commission entered pursuant to the recapture provisions of Section 15a of 
the Interstate Commerce Act.—St. Louis & O’Fallon Ry. Co. et al. v. United 
States et al. (Supreme Court of the United States).—Yearly Index Page 
684, Col. 1 (Volume IV). May 21, 1929. 
OMMERCE: Interstate Commerce Commissicn: Authority and Func- 
4 tions: Order Requiring Recapture of Excess Earnings of Railways: 
Entry of Order Prior to Fixing General Level of Rates: Section 15a of the 
Interstate Commerce Act.—Earnings of Interstate railroads in excess of 6 
per cent of their net railway operating income are recapturable under Sec- 
tion 15a of the Interstate Commerce Act by an order of the Interstate Com- 
merce Commission prior to, and without, the fixing by the Commission of a 
general level of railroad rates intended to yield a fair return upon the aggre- 
gate value of carrier property either as a whole, or in some prescribed rate 
or territorial group, since the language of Section 15a indicates that Con- 
gress expected prompt action, and the practical application of Paragraphs 
5 and 6 of such section does not necessarily depend upon prior compliance 
with Paragraphs 2 and 3,—St. Louis & O’Fallon Ry. Co, et al. v. United 
States et al. (Supreme Court of the United States)—Yearly Index Page 
684, Col. 1 (Volume IV). May 21, 1929. 


(COMMERCE: Interstate Commerce Commission: Orders of Commission: 

Order Requiring Recapture of Excess Earnings of Railway: Interest 
Chargeable on Amount Payable to Commission: Section 15a of Interstate 
Commerce Act.—Where an interstate carrier made -bona fide denial of any 
excess of net railway operating income under circumstances sufficient to 
justify a contest of an order of the Interstate Commerce Commission fixing 
the value of the railway’s property and requiring the carrier to place in a 
reserve one-half of its net income exceeding 6 per cent upon the State valua- 
tion and to pay to the Commission the remaining one-half in accordance 
with the provisions of Section 15a of the Interstate Commerce Act, held: 
Interest on the one-half payable to the Commission, under Paragraph 6 
of Section 15a, is not chargeable beginning four months from the end of 
each of the several years during which the claimed excess accrued, but only 
from the date of the final order determining the claimed excess for all of 
the several years.—St. Louis & O’Fallon Ry. Co. et al. v. United States et al. 
(Supreme Court of the. United States)—Yearly Index Page 684, Col. 1 (Vol- 
ume IV). May 21, 1929. 
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Revenue Acts 


\Reviews Are Denied 
By Supreme Court 
In Six Tax Cases 


| Effect of Change in Law on 
| Judgment and Deductions 
For Commissions Are 
Involved. 


Petitions for writs of certiorari in six 
cases involving questions arising under 
the various Federal revenue acts were 
denied by the Supreme Court of the 
United States on May 20. These cases 
involved various interpretations and 
| constructions placed on the revenue acts 
by the petitioners which had been over- 
ruled in the lower courts. 
| In No. 743, The S. S. White Dental 
; Manufacturing Company of Pennsyl- 
vania v. United States, the question pre- 
sented was whether the owner of a judg- 
ment made final by mandate of the Su- 
| preme Court of the United States is en- 
‘titled to interest over and above that 
| properly allowed in said mandate under 
provisions of section 177 of the Judicial 
Code, as amended by section 1117 of the 
| Revenue Act of 1926, then in effect, when 
‘before the payment of said judgment 
section 177 of the Judicial Code was 
further amended by section 615 of the 
Revenue Act of 1928. 


Status of Claim Unchanged. 


The Court of Claims held that the pe- 
titioner’s claim was fixed and final upon 
the filing of the mandate of the Supreme 
Court, and that the subsequent amend- 
ment of the Revenue Act did not change 
the status of the claim. 

- The petition for a writ of certiorari 
was also denied in the case of Riverside 
Manufacturing Company v. United 
States, No. 824, in which the Court of 
'Claims has held that deductions should 
not be allowed for selling commissions 
and discounts in computing inventory at 
| the end of each year. 

' Chief Justice Taft announced that the 
! petitions for writs of certiorari in the 
cases of Kehota Mining Company v. 
Heiner, No, 827, and Kehota Mining Com- 
pany v. Lewellyn, No. 828,. were also 
jdenied. These cases involved the ques- 
jtion whether, under the provisions of 
section 234 (a) (9) of the Revenue Act 
of 1918, the revised estimate of peti- 
tioner’s mineral reserves made in 1922, 
jas distinguished from the estimate made 
when the mines were acquired in 1916, 
should be used in determining depletion 
and depreciation allowed to the peti- 
tioner in its income and profits tax re- 
| turns for the years 1918, 1919 and 1920, 

Liability of Surety Tested. 

The Court, in denying the petition for 
a writ of certiorari in the case of Ameri- 
|}can Surety Company of New York v. 
| Bowers, No. 832, refused to review the 
opinion of the Circuit Court of Appeals 
for the Second Circuit. This case pre- 
sented two question: (1) Where the con- 
dition of a bond requires the payment of 
the amount of taxes assessed against the 
taxpayer, provided claim for abatement 
be disallowed, can the surety on the bond 
raise as a defense, in a suit upon the 
bond, that the taxpayer is not liable for 
the taxes assessed? (2) Where the 
obligee on a bond was not a party to 
bankruptcy proceedings against the tax- 
payer, and refused to file its claim in 
such proceedings, but the surety on the 
bond filed claim in such proceedings in 
the name of the obligee, is a determina- 
tion by the bankruptcy court that the 
taxpayer is not liable for the taxes as- 





[Continued on Page 13, Column 8.] 





Dairyman Makes Profits 
by Cutting Delivery Costs 


Puritan Dairy Changes Brand 
of Motor Oil and Makes Big 
Savings In Truck Operation 


Test run shows 42.2% In- 
crease in Gasoline Mileage 


Whenever owners of motor cars get together 
and start claiming mileage records, the only 
way to prove or disprove any statement is to 
make a supervised test. Such tests are diffi- 
cult to arrange and supervise. Few motorists 
have the time to spare. 


But the Puritan Dairy of Red Bank, New 
Jersey, wished to use the best oil on the 
market for their delivery trucks. No use to 
waste hard-earned profits on poorly lubri- 
cated equipment. No reason for keeping 
trucks needed to make their appointed rounds 
in the repair shop because of worn-out bear- 
ings. So a practical test, to be made while one 
oe the trucks performed its regular work, 
was arranged by.company officials. 


Details of Test 

The crank case of a sturdy G. M. C. truck 
was drained, flushed and refilled with “Z” 
brand of oil—nine quarts all told. The gaso- 
line tank was filled with “Standard” Gasoline. 
In eight days of running, over a regular route, 
572 miles were covered, eleven quarts of “Z” 
oil were used (nine had been added after the 
first day of driving) and 80 gallons of “Stand- 
ard’”’ Gasoline were consumed. 


Drained, flushed and refilled with “Standard” 
Motor Oil and “Standard” Gasoline, the 
truck started on its rounds again. The same 
route was followed. Another eight days 
passed. Somehow 680 miles were clocked on 
the speedometer this time. But only 67 gal- 
lons of “Standard” Gasoline had been used 
as against 80 gallons in the previous period. 


everywhere 
An increase in gasoline mileage of 42.2 percent. 


Truck operated by Lee McGuire in which 


the test was made 


No motor oil was added after the first day. 
Yet 8 quarts of “Standard” Motor Oil re- 
mained in the crank case. 


Tested in a laboratory, brand “Z” showed 
extreme dilution. “Standard” Motor Oil, 
however, was comparatively fresh—still a 
“good lubricant.” 


Car ‘*Handled’’ Easier 
*‘And the car,” said Lee McGuire, the driv: 


“was easier to start and worked better 
along with ‘Standard’ Motor Oil.” 


Everywhere, this oi/ier oi/—“Standard”—is 
pleasing millions of motorists as well as 
truck operators who appreciate how a richer- 
bodied, smoother oil can protect motors as 
well as “add mileage to gasoline.” For sale 

ou see the * 


Oil sign. And it’s uniformly good. 


sit 


Standard” Motor 
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Stores Said to Karn Importance of Natural Gas as Factor 


Additional Profits by 
Simplified Practices 





Economies in Retail Distri- 
bution Declared to Result 
From Reduced Varieties 
Of Equipment. 





[Continued from Page 1.] 
facturers, distributors, and consumers— 
i. e., for buyers and sellers—to come 
together and agree upon programs of 
mutual benefit and saving. : 

Simplification originates sometimes 
with the manufacturers; sometimes with 
the distributors; and other times with 
the purchasers or the consumers of the 
commodity. 

Cooperation Advocated. 

No matter from which source the pro- 
gram starts, the best results are gained 
through the cooperation of all three; and | 
it is in the development of this coopera- 
tion that our Bureau of Standards hopes 
to be of service to you. 

One major advantage of simplification 
is expressed in the statment, “If you can 
not apply it to things you sell, you can 
at least apply it to things you buy.” 

You are interested chiefly, I under- 
stand, in its application to things you 
buy, your stores supplies, ete. 

It would be presumptuous of me to try 
to tell you just how you can apply simpli- 
fication in your purchases of stores sup- | 
plies, for I am not expert in your field. | 
Other speakers are to follow, and to} 
them I will leave the application of sim- 
plified practice to your work. s 

However, in our eight years’ experi- 
ence with the projection of simplification, 
we have come across may interesting in- 
tances of its application in various fields. 

These examples are furnished by su- 
perintendents of stores or supply de- 
partments, by purchasing agents; and | 
others cover railroads, public utilities, | 
factories, shops, and retail stores. | 

In each case, the program has been 
definitely linked up with the “service of | 
supply,” and you will know the import- | 
ance and value of that service or func- | 
tion to the success of the business, 

Railways Reduce Inventories. 

For example, a well known eastern 
railroad cut its list of stores or supply 
items from 140,000.to 78,000, eliminating 
44 per cent of its former variety and re- 
ducing the value of its inventory nearly 
40 per cent. 

A western road cut its supply inven- 
tory from $38,000,000 to $20,000,000, | 
thereby releasing $18,000,000 of other- 
wise idle capital for more productive pur- 
poses. 

Another company reviewed its printed | 
forms, and found it had 16,000. It made} 
changes in color or paper of 500, discon- | 
tinued 72, revised 9, consolidated 45 into | 
22; cut is variety of letterheads from 161 
to 27, and so on. This simplification en- 
abled the company to buy fewer varieties 


| 





| 


in large quantities and get better prices | 


and better service. 


A well known department store simpli- | 


fied the variety of its price tickets from 
47 to 19 and thereby cut its average costs 
per thousand by 24 per cent and its in- 
ventory or stock of those tickets by 27% 
per cent. 

We have the report of your own Fourth 
Annual Convention in which is cited the | 
simplification by a certain store of cloth- | 
ing boxes from 40 to 12 types and sizes; 
of merchandise bags from 27 to 9; and 
of Christmas boxes from 93 to 43—an 


; pages and illustrated by 36 production 


| oil-bearing formations is due more to) 
| depletion of the gas than to actual ex- 


|covery by ordinary methods. 
|of development is dependent upon eco- 


; sure on the face of the producing sand. 


| the sand the effects of rapid decline of 
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Provision Modified 


In Conservation of Oil Is Investigated Requiring Security 


Propulsive Energy Is Found by Bureau of Mines to Be For P ayment of Duty 
Usual Cause of Flow From Wells. 


[Continued f 


mented many of the data extensively, | 
in the light of more recent technical | 
research than was available at the time | 
the original material was collected. 

The report, containing 267 printed 


graphs, maps, and drawings, is divided 
into two major parts. Part 1 sum- 
marizes the opinions of petroleum en- 
gineers, gained from experience in han- 
dling oil and gas wells in the United 
States, with reference to the importance 
of natural gas in the recovery of oil. 

In addition, descriptions are given of 
methods for controlling gas and oil pro- 
duction to gain the greatest ultimate 
recovery of oil from a_ sand or field. 
Part 11 is a summary of. available facts 
with conclusions concerning the prop- 
erties and action of mixtures of oil and 
gas in underground formations. 

The summary of this report impresses 
the reader with the fact that the con- 
servation of natural gas in the produc- 
tion of oil is of paramount importance 
and that pressure control of wells is a 
major factor in the production of oil, 
It is pointed out that gas provides the 
principal energy which moves oil to the 
wells and that the exhaustion of oil from 


haustion of oil. 


Pressure Regulates 
Content of Gas in Oil 


The amount of gas associated with,a 
barrel of oil in the sand depends largely 
upon pressure. Natural gas in solution 
lowers the viscosity and surface tension 
of the oil in the reservoir, thereby re-| 
ducing the resistance to movement of oil, 
in the sand toward the well. Holding as 
much of the gas in the oil as possible will 
keep the oil more fluid, and because of | 
lowered surface tension and the retarded 
growth of gas bubbles, the resistance 
to flow through the reservoir sands will 
be reduced. 

Well spacing and rate of development 
have a bearing on the efficient utilization 
of the formation gas. Although the 
detrimental effects of too close spacing 
are principally economic, there are, how- 
ever, losses of gas energy from by- 
passing of gas where wells are spaced | 
too closely. Wide spacing causes slower | 
drainage of sands, less loss of energy | 
consumption per barrel of oil produced, 
and consequently a greater ultimate re- 
The rate | 


nomic factors, chief of which is the de- 
mand for oil. 

Theoretically, the most desirable way 
to develop a field is to drill all wells 
simultaneously. Because such develop- 
ment is impossible, immediate initiation 
of gas injection is recommended whereby | 





the original reservoir pressure is main- | 
; tained as nearly as possible throughout | 
the development period. 

Once a well is completed, the first 
factor in time and importance is that 
of control or maintenance of back pres- 


By maintaining pressure on the face of 


pressure are avoided; the viscosity of the 
oil is kept at a lower point; the growth 
of gas bubbles is retarded, thus pre- 
venting an increase of surface tension; 
gas-oil rations are less; and the ultimate 





average elimination of 69 per cent. 
Practical Effects Shown. 

But I do not propose to weary you with 
examples. These illustrations, ranging 
from millions to hundreds of dollars, 
show that simplification is being applied 
with economy and benefit to stores sup- 
plies. I do not know the practical limits 
of its application in your field. \You must 
determine them; but it is reasonable to 
assume that simplification can be much 
more widely applied in your field than it 
has been to date, and that you will gain 
individually and collectively in propor- 
tion to the extent of your cooperation. 

Our organization is ready to help you 
to the limit of our facilities and capaci- 
ties. We have already discussed the 


problem with the officials of your asso- | 


ciation, the National Retail Dry Goods 
Association, and the other speakers are 
ready to tell you more about the plans, 
etc. 
Profits Are Increased. ; 

In closing, I would again emphasize 
simplification and standardization as new 
profit sources. If you can save $100 a 
month for your store, by their use, you 
will have saved $1,200 in a year, and 
that is 5 per cent on $24,000 worth of 
sales. If you can save $1,000 a month, 
or $12,000 a year, that’s 5 per cent net on 
$240,000, or nearly one-quarter of a mil- 
lion dollars of sales. 
you have to work to add that much to 
your present volume of sales, and it’s a 
gamble all the way as to whether or not 
you will make 5 per cent net when you 
are through. ; ; 

Savings made from simplification are 
usually clear net gain. They are a direct 
contribution to better net profits. 

Therefore, I urge you all seriously 
to consider the possibilities in simplifi- 
cation in your work as a very direct road 
to better net profits for your company, 
and as a means of increasing your own 
service—rendering values to your store 
and to your association. 


Coal Exports Increase 


For First Quarter of Year | 


The United States exported 1727, 


long tons of anthracite, 2,594,427 


first quarter of this year, compared 


with 643,128 tons of anthracite, 2,404,956 
of bituminous and 214,767 of coke in the | 
corresponding months of 1928, it was 
announced on May 21 by the Department 
announcement fol- gas. 


of Commerce. The 
lows in full text: 


As usual, the bulk of the anthracite | Purposes. 
and coke exports went to Canada, and | 
that country took 2,031,811 tons of the 
bituminous exported, compared with only 
1,864,021 tons shipped theve in January- | 
The next largest 
shipments of bituminous during the past | 
quarterly period were 150,540 tons to} 
The 
Panama shipments showed an increase 
over those for the, first quarter of last 
year, but those to Cuba and to New- 


March of last year. 


Cuba and 107,490 tons to Panama. 


foundland and Labrador showed declines 
Bunker coal shipped on vessels engaged 


in foreign trade during the first three 


months of 1929 came to 833,712 tons 


(Continued on Page 14, Column 6.] 
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recovery of oil greater than where pres- | 
|} sure control of wells is not practiced. 


|Cooperation Required 
|For Effective Conservation 


| 
| To be most effective, however, back | 
pressure control should be cooperative 
| throughout the pool. Inefficient utiliza- | 
| tion of gas from any individual well in 
a lease or reservoir will affect the ulti- 
mate recovery of oil from that lease or} 
| reservoir as a whole. Gas conservation | 
jis therefore a cooperative problem. | 

Miller recommends that wells 





ie. 
having a higher gas-oil ratio than the 
| average for the reservoir should be shut 
jin to the point where the gas-oil ratio 
| is equal to that of the average, or they | 
' 


| such time as the gas-oil ratio in the rex: | 


| ervoir shall have changed to a point com- | 
parable to the gas-oil ratio of these 
higher ratio wells. 

Deferred production, because of back 
pressure control, generaliy is recovered 


|should be shut down completely until 


| which have 


rom Page 1.] 


ideal cooperative development plan, with 
particular reference to proper utiliza- 
tion of reservoir gas energy. (1) A 
carefully planned development program 
is made possible, by which unnecessary 
offsets, too close spacing, and other evils 
of competitive drilling may be avoided; 
(2) overproduction in any one area is 
prevented, thereby making the proration 
or shutting in of production easily ac- 
complished; (3) the shutting in of wells 
excessively high gas-oil 
ratios is made possible, the application of 
gas injection processes can be made at 


|the best points without regard to lease | ce 


boundaries, and uniform pressure con- 
trol can be exerted without danger of 
loss of production; (4) exchange of. in- 


|formation is facilitated and the most 


efficient engineering control is made pos- 
sible at moderate cost. 
“The Function of Natural Gas in the 


| Production of Oil” contains many specific | 
{examples of field practices and tables! 


showing the results of field and labora- 


|tory tests which should be of great as- 


sistance to engineers and operators in 
solving their problems of production 


| control. 


The report is now available and will 
be distributed only by the American Pe- 
troleum Institute, 250 Park Avenue, New 
York, N. Y., at a cost price of $2. 





Mayonnaise Industry 
Seeks Data on Sales 








‘Survey of Production and 


Distribution of Salad 
Dressings Requested. 


A survey of the salad-dressing, may- 
onnaise and sandwich-spread industry is 
being conducted by the Foodstuffs Divi- 
sion of the Department of Commerce, at 
the request of the Mayonnaise Products 
Manufacturers’ Association, it was an- 
nounced May 21. The full text of the 
Department’s statement follows: 


_ The salad-dressing and mayonnaise 
industry is one of America’s newest in- 
dustries. Very rapid progress has taken 


| place within the last ten years. 


Improved technical methods of pro- 
duction and modern methods of distribu- 


| tion have transferred the industry from 
|the home to the factory, while an in- 
|creasing use of salads and similar foods 
|has brought about a greater demand for 
'these products. 


At the meeting of the Mayonnaise 
Products Manufacturers’ Association, 


jheld at Chicago in January of this year, 
jthe Department of Commerce was re- 


quested to carry out the survey. De- 
tails of the ground«to: be covered and 
methods of operation were completed at 


| that time. 


A complete summary of the results 
obtained will be made public for -the 
benefit of all concerned. Statistics of 
the amount of production will be ob- 
tained. 

Figures on the various types of salad- 
dressings will be available, also the pro- 
portion of the output which is sold in 
various sizes of containers. A study of 
the methods of distribution to the trade 
will also be included. 

This information is becoming more 
necessary and valuable with the increas- 


jing volume of business in these lines, | 


and the greatly extended use of fresh 
fruits and vegetables for salads. 
Data is being collected through the 


|medium of a questionnaire which is sent | 


to several hundred manufacturers of 
mayonnaise and kindred products. The 
returned questionnaires are held in strict 
eonfidence as to names and other identi- 
fying statements, summary results alone 
being made public. 


Glass No Protection 
Against Color Fading 





Bureau of Standards Presents 
Results of Series of Tests. 





in a short time and in most fields when | [Continued from Page 1.] 

| it is recovered, the wells produced under| Appel will be published soon in the 
| pressure control still have much larger | American Dyestuff Reporter. 

daily production and therefore greater} A total of 1,252 specially prepared 


Tariff Revision Changes 
Qualifications of Appli- 
cants for Custom House 


Brokers’ Licenses. 
sgprnernncemeieen paint 

; Requirements for deposit of bonds or} 

; Securitiés, to secure the payment of| 

duties or compliance with administrative 

| requirements under the tariff law are 

| modified to eliminate the requirement in 


| 
| 


cases in which the necessity is found not 
to exist, in the revision of the tariff as. 
reported to the House from the Commit- 
| tee on Ways and Means. 
The qualification of applicants for li- 
mses as custom house brokers, as to 
| fitness to perform the incumbent duties, | 
|} are revised to accord with the require- 
|ments for recognition of attorneys be- 
|fore the Treasury, Department licenses 
| are to be issued only to individuals. 
Families of customs officials are in- 
cluded in allowances provided for travel 
and subsistence for foreign service with 
allowances for removal of effects on 
transfers to others ports. Expenses of 
transporting the remains of a customs 
official or. of a member of his family, 
dying abroad, are also allowed in the re- 
| vision of the administrative features of 
the tariff. 
The full text of these sections of the 
revised tariff follows: 
_ Section 623. Bonds and Other Secur- 
ity: There are a number of provisions 
throughout the 1922 act, many of them 
in Titles III and IV, requiring or au- 
thorizing the taking of bonds in certain 
cases to secure the payment of duties 
or compliance with administrative re- 
quirements. These provisions vary 
| greatly The act requires bonds in some 
cases in which experience has shown 
|them to be unnecessary, and omits the 
requirement in others where it has been 
found that a bond is necessary for the 
protection of the revenue. In almost all 
of them, however, the Secretary of the 
Treasury (or in some cases the collector) 
is given power to fix the amount and 
to approve the securities, and in many, 
to prescribe the conditions of the bond. 
It may be generally stated, therefore, 
that the administrative officers have full 
power over bonds, except in determining 
in what cases they shall be required. 
Qualifications of Brokers. 
Section 641. Customhouse brokers: 
It is believed that the law relating to the | 
licensing of customhouse brokers, now 
found in the act of June 10, 1910, does 
not provide a degree of regulation which 
is advisable in the best interests of im- 
porters and the Government. No re- 
quirement is made thereunder as to fit- 
ness to perform the duties of custom- 
house broker, and the issuance of li- 
censes to corporations under such act has 
had the effect of permitting individuals 
to evade the requirements thereof as to | 
citizenship and moral character. In| 
order to overcome these difficulties, and | 
others, this section of the bill has been 
written as a substitute for the act of 
June 10, 1910. It is modeled somewhat 
upon the law governing the recognition 
of attorneys before the Treasury Depart- 
ment. Under it, matters relating to the 
licensing of such brokers will be handled 
largely under regulations of the Secre- 
tary of the Treasury. Under the new 
provision licenses will be issued to indi- 
viduals only, and licenses issued under 
|the act of June 10, 1910, other than li- 
censes issued to individuals, will be 
invalid. 


} 
| 











| 


_ Travel and Subsistence. 
Section 645. Travel and subsistence: 
Section 5 of the Customs Reorganization 
Act of March 4, 1923, authorizes the 
payment of the travel and subsistence 
expenses of customs officers and em- 
ployes in foreign countries, while trav- 
eling on duty and away from their des- 
ignated station, and expenses incurred in 
transferring household effects... This 
section has been amended to authorize, 
in addition to the expenses indicated 
above, the travel and subsistence ex- 
penses of the families of such customs 
officers and employes upon such trans- 
fers; and to authorize the payment of 
the expense of transporting the remains 
of customs officers and employes who die 
while in, or in transit to, foreign coun- 
tries in the discharge of their official 
duties, to this country for interment, and 
the ordinary and necessary expenses of 
such interment, at their posts of duty or 
at home. 


| 





Swiss Company to Insure 
Against Effects of Rain 


You know how hard | 


855 | considered as desirable as gas. 
of bi-| the oil is asphaltic or contains many un- 
tuminous coal, and 267,064 of coke the 


|futures than the wells which are al- 
| lowed to flow “wide open.” 

A considerable portion of the report 

is devoted to a discussion of gas injec- 
jtion, because the importance of this 
method is recognized as an outstanding 
feature in the production of oil. Gas 
injection compensates to a degree for 
| some of the harmful effects of producing 
oil with high gas-oil ratios during the 
early life of the wells, states Mr. Miller, 
although extraneous gas forced into the 
| sands can not reproduce original condi- 
| tions in the reservoir. 
Gas injection wherever possible should 
begin in the early stages of development 
of oil fields thus avoiding the necessity 
|}of immediate development beyond the 
needs of the country for oil; if the reser- 
voir pressure is maintained, an orderly 
development program can be followed 
and the later wells will have initial pro- 
duction appreximating that of the first 
wells drilled into the sand. 

The use of air for repressuring is not 
Where 


| 





| saturated compounds which are readily 


oxidizable, air may cause many operat- 
ing difficulties. Air is also less: soluble 
in oil than natural gas. Neither does air 


of the oil to the same degree as natural 
The returned air-gas mixture is 
|often explosive and unsuited for fuel 
Flue gas has some 
vantages over air for repressuring pur- 
poses, but many disadvantages as com- 
pared to natural gas. 


Injection Provides Means 
For Storage of Gas 


The injection of gas into depleted oil 
reservoirs is a means of storing surplus 
gas when markets for gas are not avail- 
able. During the summer of 1928 nearly 


in certain California fields, thus conserv- 


to the air. 


’ 


| 


jreduce the viscosity or surface tension | 


ad- 


50,000,000 cubic feet of gas Were stored} 


ing for future use, gas which otherwise 
would have been wasted by blowing it 


In conclusion, Mr. Miller lists the fol- 
lowing four important advantages of an 


dyeings on cotton, wool, silk, and 
| weighted silk, representing some 381 dif- 
ferent coloring matters, were exposed to| 
daylight in several different ways and 
|to the light from a glass-inclosed carbon 
jare. Each sample was exposed for four 
| different periods of time. 

In general, slight fading occurred in 
| the first period, decided fading in the 

fourth, and intermediate amounts of 
fading in the other two. 

Seven sets of samples, all cut from the | 
| original dyeings, were exposed in the fol- 
| lowing ways: Sets A and K in the stand- | 
ard sun test of the American Association 
of Textile Chemists and Colorists; that | 
jis, on clear days between 9 a. m. and 
|3 p. m., under glass, at an angle of 45} 
degrees from the horizontal, facing 
south; set B, simultaneously with sets 
|A and K, but with no glass cover; set | 
| D, continuously, under glass in a verti-| = > 
jcal position, facing south; set E, con-| samples exposed continuously, in a ver- 
| tinuously, under glass, at an angle of | tical position, facing north. ; 

45 degrees from the horizontal, facing; A considerable number of the cotton 
| south; set F, continuously, under glass, | dyeings faded relatively faster than the 
jin a vertical position, facing north; set| wool and silk dyeings in this test. In 
G-H, in the “Fade-ometer,” a type of| general, the basic dye types, the indi- 
painters copes ee b 1 goids, pod the ie colors on cotton tate 
e results of a sample by sample} much faster relative to some other cot- 
; comparison of the dyeings in the several| ton, wool, and silk dyeings in the verti- 
|cal north exposure. 
4.—Although the majority of the dye- 
| ings fade to about the same extent rela- 
tive to one another in the arc exposures 
compared with the standard sun expo- 
sures (1 arc hour equals 1.3 hours in the 
“standard sun test”), fading in the arc 


A Swiss insurance company in Berne 
has obtained an extension of its charter 
to include rain insurance, it was stated 
by the American Commercial Attache 
in Switzerland, in an address just made 
public by the Department of Commerce. 
The statement follows in full text: 

This new form of insurance would 
consist of indemnifying policy holders 
for financial losses resulting from bad 
weather conditions during public holi- 
days and other manifestations. The 
idea is based on weather reports for a 
good many years back. 

One Swiss paper, commenting on the 
new insurance, says that “in time, by 
paying a large sum, hotel proprietors 
will be able to insure themselves against 
the risk of seasons. spoilt by rain in 
summer or insufficient snow in winter.” 














| sets with the corresponding dyeings in 
| set A taken as the standard are given in 
{the paper. It is shown that: 
| 1—The “standard sun test” (set A 
above) of the American Association of 
Textile Chemists and Colorists gives es- 
sentially reproducible results with refer- 
ence to the relative fading of the dyeings 
in the series. 

2.—The presence or absence of a win- 
dow-glass cover over the samples during 
| exposure in the standard test has prac- 
tically no effect on the fading of 74 per 
|cent of the samples and only a slight 
effect on 22 per cent of them. It has a 
marked effect on the fading of the re- 
| maining 4 per cent. 

3.—Marked divergences in the relative | 
fading of the dyeings in 


sunlight in many instances, 

Some samples fade entirely too much, 
others entirely too little, in the are ex- 
posures, but the agreement between 








tion facing north. 


Miscellaneous observations 


on 


continuous|dyeings are recorded. 


divergences are most marked in the\be given in another report, 


4 






light is different in quality from that in 


standard sun test and are test in much 
better than between the former and the 
continuous exposure in a vertical posi- 


the 
peculiarities in a behavior of individual 
A classification 
exposures compared with the fading in| of the dyeings for fastness to light and 
the standard exposure are noted. These|a selection of standards of fastness will 


Tariff 


British Imports of Gasoline Increase 


AvutHorizen STaTEMENTS ONLY 
PUBLISHED WitHouT COMMENT 


Are Presentep Herein, Berna 
nY THE Unitep States DalLy 


Agriculture 








Lamb Fur Clippings 


Due to Inadequacy of Domestic Supply| From Chinese Skins 


Refineries Unable to Keep 


Pace With Demand, Consul 


General at London States. 





The inability of domestic petroleum re- 
fineries to keep pace with the steadily in- 
creasing demand for gasoline throughout 
Great Britain is resulting in'-a marked 
advance in imports of that product, ac- 
cording to advices from the Consul Gen- 
eral at London, John K. Davis, made pub- 
lic on May 21 by the Commerce Depart- 
ment. The full text of the Department’s 
statement follows: 

During the first quarter of this year 
5,713,000 barrels of gasoline were re- 
ceived from abroad as compared with 
4,142,000 barrels in the corresponding 
period of 1928. This advance in imports 
is only part of the picture of increased 
consumption because during this period 
exports of gasoline fell off appreciably 
and domestic production increased to 
some extent. 

British imports of all oil products dur- 
ing the first three months of 1929 totaled 
over 15,000,000 barrels, an increase of 
approximately 17 per cent over the pre- 
ceding year. During this period crude 
oil receipts rose to 3,327,000 as compared 


Use of Coal in Canada 
Drops as Power Develops 


[Continued from Page 1.] 

inces have found it more economical to 
import their coal from American fields 
which are only about 500 miles distant 
than to obtain it from the maritime 
provinces or Alberta, which are, respec- 
tively, 1,200 and 2,000 miles away. Within 
recent years, however, Canada has de- 
veloped a national consciousness in re- 
gard to coal and power, particularly in 
relation to Ontario and Quebec, and the 
aim is to supply this “acute fuel area” 
with Canadian or at least British coal. 

In 1928 Canadian impuorts of anthacite 
from the United States totalled 3,737,- 
000 tons, a decline o2 more than 25 per 
cent over a five-year period. During this 
same period bituminous coal imports 
from this country dropped to 13,822,000 
tons, a loss of 20 per cent. While soft- 
coal imports from Great Britain also de- 
clined, imports of anthracite rose to 526,- 
000 tons in 1928, almost double the figure 
for 1923. 


That coke is being used extensively 
in Canadian homes is indicated by a 
study of the figures in the report. Pro- 
duction of coke in the Dominion rose 
from 1,637,000 tons in 1923 to 2,308,000 
tons in 1928, an increase of 40 per cent. 
At the same time imports of coke, prac- 
tically all from the United States, rose 
from 734,000 to 1,059,000 tons, an ad- 
vance of 44 per cent. 


Development of Canada’s water-power 
resources has proceeded steadily, reach- 
ing its greatest height in 1928 when more 
than 500,000 horsepower was added 
to the country’s power resources, bring- 


| with 3,099,640 for the first quarter of last 
year. 

Receipts from Persia showed a slight | 
decline during the first quarter of this 
| year but at the same time imports from 
other countries rose markedly. This gen- 
eral increase occurred entirely during 
March, following heavy decreases-during | 
the first two months of the year, and is 
| regarded by some interests as a mark of 
recovery from the depression which has 
grown because of the inability of British 
refiners to meet foreign production costs. | 
However,-as the decline in imports has 
‘continued through a long period, it js! 
| pointed out, that improvement for a 
single month cannot be interpreted as 
indicating a definite recovery. 

Imports of kerosene in January- 
March, 1929, amounted to 1,898,000 bar- 
rels, an increase of 51 per cent over those | 
for the corresponding period of 1928. At 
the same time, gas oil, fuel oil and lubri- 
j cating oil imports all declined from the; 
former level. Receipts of motor spirit 
other than gasoline were almost three 
times as great as in the first quarter of 
last year, but other petroleum products 
showed a decided drop. ° 


England to Regulate 


Coal Sales to Ireland 











‘Agreement Between Export- 
ers and Importers Said to 


Be Well Advanced. 


Plans for the regulation on a national | 
j basis of British coal exports to Ireland, | 
which average nearly 5,000,000 tons per 
year, by the proposed establishment of a! 
| joint coordinating committee from the 


British Coal Owners’ Association and the|- 


Irish Coal Importers’ Association, are 
reported well advanced, according to ad- 
vices from the Trade Commissioner in 
London, Homer S. Fox, made public on} 
May 21 by the Department of Commerce. 

The full text of the statement follows: 

A decision to proceed with these plans 
was reported recently reached between 
representatives of the British exporting 
districts concerned and of the Irish Coal! 
Importers’ Association, the members of 
the latter associaticn claiming to handle 
over 97 per cent of the total Irish coal 
imports. ‘ 

Under the proposed agreement a joint 
coordinating committee is to be formed | 
consisting of members of the British Coal 
Owners’ Association and of the Irish Coal 
Importers’ Association. This committee 
will have charge of matters relating to 
the Irish coal trade, including such ques- 
tions as the fixing of prices and the ac- 
tion to be taken with regard to either 
British exporters or Irish importers who 





Classified for Duty 


Customs Court Affirms As- 
sessment of Collector and 
Rules on Various 
Other Imports. 








New York, May 21—The Customs 


‘Court has just ruled that lamb leg 


crosses, manufactured from clipipngs cut 
from Chinese lamb fur skins, imported 
by the Caracul Fur Co., Inc., the Man- 
churian Fur Trading Co., the Overseas 
Fur Export Co., Jacobson & Kupitsky and 


|the Nova Trading Co., were correctly 


taxed by the customs appraising officers 
at the rate of 40 per cent ad valorem, 
under paragraph 1420, tariff act of 1922. 

Claim of the protestants for duty at 
only 20 per cent ad valorem under the 
provision for unenumerated manufac- 
ured articles in paragraph 1459 of the 
tariff law is denied in an opinion by 
Judge McClelland. (Protests Nos. 
125729-G-49129-25, etc.) 

New reappraisement decisions, just an- 
nounced by the Customs Court, fix the 
proper valuations for assessment pur- 
poses on the following classes of income- 
ing merchandise: 


Willow baskets, imported from Buda- 
pest by Samuel Shapiro & Co., of Balti- 
more. 

Mohair linings, imported from Brad- 
ford the Frank P. Dow Co., Seattle. 

Silk velvet, imported from Krefeld by 
Henry Maier, New York. 

Cotton rags, imported from Pre-Saint- 
Gervais, France, by the H. P. Lambert 
Co., Inc., of Boston. 

Cheese, imported from Lucca, Italy, by 
William H. Masson, of Baltimore} 

Hard rubber combs, imported from 
Barmen, Germany, by William H. Mas- 
son, Baltimore. 

Textile machinery, imported from 
Horgen, Switzerland, by Rohner, Gehrig 
& Co., Inc., et al., New York. 

Wrapping paper, imported from Moss, 
Norway, by the Republic Bag & Paper 
Co., New York. 

Enameled hospital ware, imported 
from Pirna, Germany, by Max Weiss & 
Sons, Inc., New York. 

Ornamental ironware, imported from 
Zullichau, Germany, by J. G. Braun, of 
New York. 

Sewing machines, imported from Ber- 
lin, Germany, by the Richard Shipping 
Corporation, New York. 

Whiting, imported from Brussels, Bel- 


| gium, by the Burnet Co., New York. 


Vanillin, imported from Naarden, Hol- 
land, by McKesson & Robbins, Inc. 





the members of the importing associa- 
tion will refuse to deal with an offending 
exporter. The terms of the agreement 
will apply to coal shipped. by exporters as 
well as by collieries direct. 

The proposed regulation of the Irish 
trade, which has been under negotiation 


| 
| 


ing the total up to 5,328,000 horsepower. | act in any manner prejudicial to the ob-: for some months, may prove to be the 


Projects now under construction total] jects of the agreement. 


more than 1,200,000 horsepower, and 





The proposal is that exporters will re- 


first step in connection with the national 
regulations of all British coal exports, 


many more developments are in pros-|fuse to deal with an importer violating| which object is also now under negotia- 


pect. 


‘the terms of the agreement, and likewise 
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your North America Agent. 
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North America Agents are listed in the Insurance 
classified telephone directories under 


sections of 
“INSURANCE CO. OF NORTH AMERICA® 
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Property Owners may Secure Loss- 





IRE danger never sleeps! Tonight it is 

lurking in thousands of stores, ware- 

houses, office buildings, apartment 
houses, hotels, factories, institutions and 
schools—awaiting its chance to destroy while 
the world slumbers. 


Long ago the White Fireman recognized in 
the night watchman a potential tool for fire 
prevention work. He fathered the idea’ of 


NN establishing schools where night watchmen 
ca might be trained to meet fire emergencies with 
fi alert, intelligent, effective action. 


Today, in scores .of cities, such instruction 
courses are being conducted — by fire depart- 
ments, by Chambers of Commerce, by busi- 
ness associations and other civic bodies, and by 
underwriters’ organizations. Thousands of 
night watchmen are availing themselves of 
this valuable educational service. Thousands 
of property owners are being benefited by it. 


And thisis but one of the hundreds of activities 
promoted by the White Fireman in his never- 
ceasing efforts to reduce America’s fire loss. 
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Insurance Company of 


North America 
PHILADELPHIA 
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and 
Indemnity Ins. Co. of 
North America 


write practically every form of insurance except life 
‘The Oldest American Fire and Marine Insurance Compony— Founded 1798 
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AUTHORIZED STATEMENTS ONLY 
PUBLISHED WitHouT COMMENT 


Bills and Resolutions 


Introduced 


Following is a list of public bills and resolutions introduced in the Hicuses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


member introducing it, the title and the committee to which it was 
referred are given. | 


Title 2—The Congress 


H. Con. Res. 7. Mr. Parker, N. Y. To 
create a committee to represent the Con- 
gress of the United States at Dearborn, 
Mich., October 21, 1929, in celebration of 
the fiftieth anniversary of the perfection 
by Thomas Alva Edison of the incande- 
scent lamp; Rules. 

Title 7—Agriculture 

S. 1202. Mr. McNary. To amend sections 
4, 6, 8, 9, 10, 11, 12, 25, 29 and 30 of the 
United States warehouse act, approved 
August 11, 1916, as amended; Agriculture 
and Forestry. 


Title 8—Aliens and Citizenship 


S. 1200. Mr. Gould. To amend the act 
entitled “An act relative to the naturaliza- 
tion and citizenship of married women,” 
approved September 22, 1922; Immigration. 


Title 10—Army 


H. R. $148. Mr. James, Mich. To au- 
thorize the payment of travel expenses of 
Regular Army personnel on training duty 
from the appropriation for the support of 
the Organized Reserves, the Reserve Offi- 
cers’ Training Corps, and the citizens’ 
military training camps, respectively; 
Military Affairs. 

H. R. 3150, Mr. James, Mich. To au- 
thorize the Secretary of War or the Secre- 
tary of the Navy to withhold the pay of 
officers, warrant officers, and nurses of 
the Army, Navy and Marine Corps to 
cover indebtedness to the United States 
under certain conditions; Military Affairs. 


Title 16—Conservation 


S. 1190. Mr. Phipps. To promote the 
development, protection, and utilization of 
grazing facilities within national forests; 
Agriculture and Forestry. 


Title 20—Education 


H. R. 3140. Mr. Glover, Ark. To aid in 
the promotion of elementary and high 
school education in rural areas of the 
United States and to encourage agricul- 
ture, horticulture, stock and poultry rais- 
ing, and domestic science, and to cooper- 
ate with the States in the promotion of 
these objectives; Education. 


Title 25—Indians 


S. 1201. Mr. Thomas, Okla. To author- 
ize the establishment of an employment 
agency for the Indian Service; Indian Af- 
fairs. 

S. 1196. Mr. King. Conferring jurisdic- 
tion on the Court of Claims to hear and 
determine certain claims of persons to 
property rights as citizens of the Choctaw 
and Chickasaw Nations or Tribes; Indian 
Affairs. 

S. 1197. Mr. King. Conferring jurisdic- 
tion on the Court of Claims to hear and 
determine certain claims of persons to 
property rights as citizens of the Choctaw 
and Chicasaw Nations or Tribes; Indians 
Affairs. 

Title 28—Judicial Code and 
Judiciary 

H. R. 3139. Mr. Glover, Ark. For the 
relief of the congested conditions in the 
Federal courts in the United States and 
conferring jurisdiction on United States 
commissioners to hear pleas of guilty on 
information previously filed by the United 
States district attorney or his deputy, and 
asséss punishment as provided for by law, 
and providing for an appeal by any per- 
son aggrieved; Judiciary. 

H. R. 3144. Mr. Stobbs, Mass. To amend 
sections 599, 600 and 601 of subchapter 3 
of the Code of Laws for the District of 
Columbia; District of Columbia. 

H. J. Res. 77. Mr. Glover, Ark. Propos- 
ing an amendment to the Constitution of 
the United States abolishing the electoral 
college; Judiciary. 


Title 31—Money and Finance 


H. R. 3145. Mr. Crail, Calif. Authorizing 
the reimbursement of those who suffer loss 
by confiscation and destruction of property 
in the efforts of the Government to eradi- 
cate Mediterranean fruit fly, and author- 
izing .an appropriation therefor; Agricul- 
ture, 


Three Justices Dissent 


Are PrESENTED HEREIN, BEING 
BY Tue Unitep States DaILy 


in Congress 


The number of the measure, the 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 3137. Mr. Briggs, Tex. To author- 
jize a survey of Clear Creek and Clear Lake, 
Tex.; Rivers and Harbors. 

H. R. 3146. Mr. Hull, Tenn. Granting 
the consent of Congress to the highway. 
department of the State of Tennessee to 
construct, maintain and operate a bridge 
jacross the Cumberland River between 
| Gainesboro and Granville, in Jackson Coun- 

ty, Tenn.; Interstate and Foreign Com- 
merce. 
{| H. R. 3147. Mr.- Hull, Tenn. 
!the consent of Congress to the highway 
|construct, maintain and operate a bridge 
across the Cumberland River on the pro- 
jected Gallatin Martha Road between Sum- 
mer and Wilson Counties, Tenn.; Inter- 
'state and Foreign Commerce. 


| Title 34—Navy 


S. 1211. Mr. Shortridge. 


| Naval Affairs. 

S. 1212. Mr. Shortridge. Establishing a 
naval record for certain officers and en- 
listed men of the naval militia of Califor- 
nia who performed active duty on the 
|U. S. 8S. Marion or Pinta during the war 
with Spain; Naval Affairs. 
| S. 1213. Mr. Shortridge. To amend sec- 
tion 30 of the act entitled “An act provid- 


ing for sundry matters affecting the naval | 


service,” approved March 4, 1925; Naval 


Affairs. 
iTitle 40 — Public Buildings, 
Property, and Works 


H. R. 3188. Mr. Cable, Ohio. To regulate 
certain employment on public work; Judi- 
! ciary. 

H. J. Res. 78. Mr. Watson, Pa, To per- 
mit the citizens of Pennsylvania to erect 
a fountain in the 
Library. 


Title 42—The Public Health 

H. R. 3142. Mr. Parker, N. Y. To provide 
for the coordination of the 
activities of the Government; 
‘and Foreign Commerce. 
| H.R. 3143. Mr. Parker, N. Y. To estab- 
‘lish and operate a national institute of 
health, to create a system of fellowships 
in said institute, and to authorize the Gov- 
ernment to accept donations for use in 
‘ascertaining the cause, prevention, and 
cure of disease affecting human beings; 
Interstate and Foreign Commerce. 

S. 1195. Mr. Jones. To provide for the 
coordination of the public-health activities 
of the Government; Commerce. 


| Title 43—Public Lands 


S. 1203. Mr. McNary. Authorizing the 


Interstate 


| Secretary of the Interior to convey certain | 


{lands to the county of Douglas, Oreg., for 
; park purposes; Public Lands and Surveys. 
| S. 1198. Mr. Kendrick. To provide for 
‘the storage for diversion of the waters of 
|the North Platte River and construction 
of the Casper-Alcova reclamation project; 
Irrigation and Reclamation. 

S. 1194. Mr. Kendrick. To provide for 
{the storage for diversion of the waters of 
ithe North Platte River and construction 
of the Saratoga reclamation project; Irriga- 
tion and Reclamation. 

S. 1215. Mr. Cutting. To provide for 
the aiding of farmers on wet lands in any 
‘State by the making of loans to drainage 
districts, levee districts, levee and drain- 
age districts, counties, boards of super- 
visors, and/or other political subdivisions 
and legal entities; Irrigation and Reclama- 
tion. 


| Title 48—Territories and Insu- | 


lar Possessions 
TI. R. 3149. Mr. James, Mich. To author- 
ize the acquisition of land in Oahu, Hawaii; 
| Military Affairs. 


|Title 49—Transportation 

H. R. 3141. Mr. Mapes, Mich. To amend 
paragraph (11) of section 20 of the inter- 
j State commerce act, as amended; Inter- 
state and Foreign Commerce. 

H. R. 3208. Mr. Parker, N. Y. For uni- 
fication and consolidation of railroads (H. 
R. 12620 of 70th Congress, reintroduced); 
Interstate Commerce. 
ae cat : Ser - 


From M ajority 


In Test Case'on Valuation of Railroads 


Conclusions of I. C. C. With Regards to Methods of Ap- 
praisal Said to Be Well Founded. 


[Continued from Page 10.] 


ing of such lines and’ the expense of this 
together with the interruption to traffic 
while it is being done has prevented much 
of this from being carried out for unless 
the subject is thoroughly investigated, we 
are apt to ‘consider it as impractica- 
ble. aed Simply maintaining in first- 
class condition a roadway that, as far as 
grades and alinement are concerned, is of 
a type such as was constructed a half cen- 
tury ago, is not maintaining a modern rail- 
road, . . . With the great majority 
of the railroads operating over lines that 
have the grade line and curvature of a half 
century ago, the big job is to modernize 
the roadway.” 
279. See also Engineering News-Record, 
Vol. 96.1, p. 309; Vol. 96.2, p. 803; Railway 
Review, Vol. 72, p. 937; Vol. 73, p. 124; 
Vol. 78, p. 187; Railway Age, Vol. 81.1, 
p. 181. 

Note 457. “Curves, it is a matter of 
long record, have an important relation to 
speed of trains and cost of transportation 
as well as to track maintenance, while 
very sharp curves have a relation to safety 
of traffic. It has been 
10-year period, with no rail renewals on 1 
deg. curves, the rails were renewed once 
on 2 deg. curves, once or twice on 3 deg., 
and twice on 4 degree curves. Further- 
more, track displacement by traffic has 
necessitated double or triple the amount 
of surfacing on the sharper curves, and 
there is a correspondingly greater wear 
on driving wheels so that an engine work- 
ing regularly over numerous sharp curves 


has a shorter period of service before it! 


has to be sent to the shop for re-turning 
the tires. .. .” (Engineering News-Record, 
1926—Vol. 96.1, p. 306.) For further com- 
ment on improvements in grades and 
curves, see Railway Age, Vol. 73.1, p. 94; 
Vol. 75.2, p. 1191; Vol, 78.1, pp. 502, 
Vol. 79.1, p. 75; Vol 81.1, p. 551; Vol. 
p. 498; Railway Review, Vol. 77, p. 
Engineering News-Record, Vol. 94.1, p. 392. 

Note 58,—‘Tracks, though, are just as 
important as cars and locomotives in the 
railroads’ program of reducing costs by 
moving heavier trains faster. The New 
York Central has just finished spending 
more than $20,000,000 to get freight trains 
around Albany and across the Hudson 
River without having to lower them to the 
river level and pull them up again. The 
lllinois Central is spending $16,000,000 for 
a straighter, flatter and more economical 
line through Illinois and Kentucky, cross- 
ing the Ohio River, The Southern Pacific 
is spending a similar sum to build its Na- 
tron cut-off in Oregon and California to 
get a better grade over the Siskiyous. The 
Central of Georgia is spending $5,000,000 
to relocate and rebuild its line between 
Columbus, Ga. and Birmingham. The Cen- 
tral of New Jersey is putting a four-track 
steel trestle three miles across Newark 
Bay, a $10,000,000 job, The Louisville & 
Nashville is spending $5,000,000 or more 
to raise and move its Gulf Coast line out 
of the reach of storms. The Southern Ry. 


85.1, 


is spending a couple of millions to shorten; Vol, 71.2, p., 1295; Railway Engineering nue Act of 1918, 


y * 


Railway Age, Vol. 80.1, p.| 


found that in aj} 


519; | 


507; | 


the haul and cut the grades for coal trains 
moving out of the Appalachian fields to 
the South Atlantic. These projects repre- 
isent the kind of improvement that will 
make it possible in the future to carry on 
the same line of development that Ameri- 
ean railroads have followed whenever and 
wherever they could. Each will pay for 
itself in reduced transportation costs, and, 
| along with hundreds of other improve- 
ments will make possible lower rates.” 
Railway Review, 1925—Vol. 77, p. 522. 

Note 59.—“If it is reasonable to expect 
that large amounts of heavy freight will 
be offered, the question of grades to be 
adopted is of paramount importance and 
should be given most careful consideration, 
and the lightest grades possible should be 
adopted, even if some increase in distance 
and considerable increase in cost is caused 
thereby, because grade and curve resist- 
ance govern the tonnage that any loco- 
motive will haud; and as the limit in the 
size of the locomotive that can be built 
within clearances of 10 feet wide and 15 
feet high has been nearly reached, we 
must improve our grades to secure lower 
costs of handling. 

“As an illustration of the importance of 
light grades to increase train loads and 
thereby reduce cost of movement, we may 
cite the fact that about three times as 
much tonnage can be hauled on a grade 
of two tenths, or 10.6 feet per mile, as on 
a grade of one per cent, or 52.8 feet per 
mile, with the same expenditure of energy. 
On a grade of four-tenth only half as much 
tonnage can be hauled as on a level with 
the same power.” F. 8S. Stevens, engineer 





maintenance of way, Phila. & Reading Ry., | 


Railway Revigw, 1923—Vol. 72, p. 937. 
Note 60.—Alba B. Johnson, president of 
the Railway Business Association, testify- 
ing before the Senate Committee on Inter- 
state Commerce in 1924, said: “The heavier 
locomotives and ears and the longer trains 
brought about a new standard of rails, 
road-bed, bridges and other structures. If 
jit were possible to show on a chart the 
rise, in cost of replacing the railroad as a 
whole we would still not be telling the 
whole story, because the increase would 
represent not only a higher level of wages 
and prices but a change in the character 
of the plant. Rails and ballast are heavier, 
frogs and switches more powerful, bridges 
stronger, Capacity of track was increased 
by installation of, signal systems, Repairs 
have been expedited and cheapened by new 
shop machinery, * * * The 90 pound rail 
* * * replaces a 60 pound rail. * * * In- 
stead of replacing worn out locomotives | 
with new ones of the same design * * * 
the railroad orders a type which costs 
more in original outlay but is expected to 
earn the difference by the economy with 
which it does the work. The same prin- 
ciple runs through all the schedules of 
| maintenance of road and equipment and 
additions and betterments.” Railway Age, 
Vol. 76.2, p. 1039. See, also, Railway Age, 





| 
| 
| 
| 
| 
| 
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Granting | 


department of the State of Tennessee to | 


To further | 
|amend section 4756 of the Revised Statutes; 


District of Columbia; 
| 


public-health | 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
efort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


granted by Congress. 


for crossing waterways. 





honestly managed. 


*. * * 





cheaply constructed. | é 
to receive first consideration. 


| Topical Survey 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


of the Government 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, bvsiness and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1823-1929. 


Building of Toll Bridges by Private Concerns 


Said to Be as Efficient as Public Construction 


Topic 41—Public Roads. 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Roads. 


By Edward E. Denison, 


Representative in Congress from Illinois. 


RTICLES have appeared in different publica- 
tions and newspapers during the past year in 
which the claim has been repeatedly made that 
bridges can be constructed by public authori- 
ties much cheaper than they can be constructed by 
private capital, and that for that reason franchises 
for privately-owned bridges should. not be 


These arguments have emanated from the United 
States Bureau of Roads and from legislative repre- 
sentatives of State highway commissions and automo- 
bile associations and perhaps others, who-are advocates 
of Government ownership of public utilities, or who 
very naturally prefer to avoid the payment of tolls 


It is natural for Federal or State road departments 
to feel that they can construct bridges more eco- 
nomically than private business concerns, and it is 
also natural that they should favor a policy which 
would increase their own activities and responsibilities. 
But most people who are conversant with Government 
activities know that no business can be conducted as 
economically by governments as by business concerns 
Government bureaus can not con- 
struct bridges more efficiently or more economically 
than private business concerns if the business con- 
cerns are in control of honest management. 


MODERN bridges, constructed to bear the burdens of 
the highway traffic of these days, ought not to be 
The safety of the public ought 
Honest individuals or 
business companies constructing highway bridges with 
their own or their stockholders’ capital will naturally 
construct them as economically as they can be con- 


structed with safety to the public. 


The evil usually complained of, where bridges are 
constructed by private individuals or corporations, is 
not that they construct the bridges with less economy 
than they can be constructed by public authority, but 
rather that they sometimes pad their costs and make 
it appear that the bridge costs more than it actually 
did cost, in order to afford a larger basis for the col- 
lection of tolls or for compensation in case the pub- 
lic should wish to acquire the bridge by condemnation. 


lowest responsible 


Forty-second Article—Cost of Toll Bridges 


UT Congress now provides in all bridge bills author- 
izing construction of bridges by private capital 
that all contracts in excess of $5,000 shall be let to the 


bidder, and the padding or undue 


enlargement of costs is prevented by requiring sworn 


itemized statements of all construction costs and au- 
thorizing the Secretary of War and the Chief of Engi- 
neers to investigate the statements filed and find what 


ought to be the reasonable cost of the bridge; and such 


fixing of tolls and 
the public. 


public authorities. 
further 


finding is binding upon the owners as a basis for the 


for the recapture of the bridge by 


Under these provisions and restrictions bridges are 
being constructed by private capital just as efficiently 
and as economically as they can be constructed by 


There is no justification for the 


claim that highway bridges can be constructed more 


economically by public authorities than by private 


business concerns, 
managed. 


various provisions 


assuming that they are honestly 


There are many reasons why the general bridge 
law ought to be revised and amended so as to better 
provide for conditions that have arisen as the result 
of the development of our improved highway systems, 
and the great increase of motor transportation. 


The 
that have just been discussed, and 


perhaps others that might be suggested, to protect 


the public from unfair tolls and from the continued 
privilege of collecting tolls, as well as from fraudulent 
practices sometimes 
moters, ought to be written into the general bridge 
law rather than be inserted in the individual bridge 
Lills that are passed by Congress. 


indulged in by dishonest pro- 


* * * 


EF THIS should be done, it may be that the Congress 

could then safely delegate to the Secretary of War, 
or to some other Government agency, the right to 
authorize the construction of bridges, so that it would 
no longer be necessary to take up the time of the 


House and the Senate with the consideration of in- 
dividual bridge bills. 


It may also be possible to pass general legislation 
providing for the amortization of the cost of privately- 
owned toll bridges, and the payment to their owners 
of reasonable interest and legitimate profit, and there- 
after for their automatic reversion to the public; cer- 
tainly if such legislation can be passed that would not 
discourage or prevent the investment of private capi- 


tal in such structures, it would seem to be very de- 


sirable. 


sessions. 


In the next 
issue of May 


These questions will no 
consideration of Congress 


doubt receive the earnest 
during its next regular 


article, to be published in the 
23, Representative Dickinson 


wy 


(Rep.), of Algona, Iowa, will discuss appro- 
priations for Federal-aid highways. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


Navy Orders 


Capt. Adolphus Andrews, det. command 
Subm. Base, New Landon, Conn., about 
June 25; to command U. S. S. Texas, 

Capt. Ivan E. Bass, det. Bu. Eng.; to 
asst. to Chief of Bu. Eng. 

Comdr. Charles C. Hartigan, det. com- 
mand Div. 25, Dest. Sads., Sctg. Flt. about 


| 
| 


Lakes, Ill.; to Nav. Air Factory, Philadel- 
phia, Pa. | 
Lieut. Comdr, Clarence Gulbranson, det. 
command U. S. S, Putnam about May 25; | 

to U. S. S. Utah. 

Lieut. Comar. John B. Kneip, det. Inspr. ; 
of Nav. Aircraft, Boening Air. Co., Seattle, 
Wash., about Aug. 1; to U. S. 8. Saratoga. | 

Lieut. Comdr. Adolph P. Schneider, det. 
command VS Sad. 1B, Air. Sads., Battle 
Fit.; to Nav. Air Sta., Pensacola, Fla. 

Lieut. Alfred R. Boileau, Ors. Mar. 20; 
revoked. Det. Navy Yard, Phila., Pa., about 


June 8; to Asiatic Station as Naval At-| July 15; to U. S. S. Hannibal. 


tache, Am. Legation, Peking, China. i 
Comdr. Bruce R. Ware, det. Ist Nav 


Dist. about June 26; to Nav. War College,; Lakehurst, N. 


Newport, R. I, 

Lt. Comdr. Ralph E. Dennett, 
Utah about June 1; to command U. S. 
Putnam. 

Lieut. Comdr. Oscar W. Erickson, det. 
command Nav. Res. Aviation Base, Great 


s. 
Ss. 


——=—— 


and Maintenance, Vol. 21, p. 274; Railway 
Review, Vol. 78, p. 601. 

Note 61.—“A glance at the operating re- 
turns of the railways of this country will 
show that those roads which have added 
most liberally to their facilities in recent 


ings.” Railway Age, 1921—Vol. 71.2, p. 1295. 
Note 62.—The investment account of the 
railroads of the United States increased 
31, 1927, $5,152,751,000—that is about 25 
per cent. Nearly all of that sum was ex- 
pended in improving the road, terminals 
and shop facilities and in replacing out- 
worn and obsolete equipment. During that 
period the operating ratio improved 
greatly. The percentage of operating reve- 
nues corsumed in the several years by 
operating expenses was: 1920, 94.38 per 
cent; 1921, 82.71 per cent; 1922, 79.41 per 
cent; 1923, 77.83 per cent; 1924, 76,13 
per cent; 1925, 74.10 per cent; 1926, 73.15 
percent; 1927, 74.54 percent. The improve- 
ment in the operating ratio (after the 1920 
rate increase) was due in large measure 
to the improvement of the railroad plant. 
This made possible, among other things, 
a reduction in the number of employees 
from 2,022,832 in 1920 to 1,735,105 in 1927. 
The reduction in the operating .ratio and 
in the number of employees has contin- 
ued in 1928 and 1929. See Monthly Labor 
Review, Vol. 28, No. 5, p. 215. The num- 
ber of locomotives on December 31, 1927 
was 3,629 less than on December 31, 1919; 
lthe number of freight cars 48,089 less. An- 
| nual Report of Interstate Commerce Com- 
| mission for 1928, py. 111-114. 
| 


Reviews in Tax Cases 





Denied by Supreme Court | 


[Continued from Page 11.) 
sessed res judicata in a suit filed by the 
obligee against the surety? 
| By denying the petition for a writ of 
|ecertiorari in the case of the Estate of 


the Court refused to disturb the deci- 
sion of the Circuit Court of Appeals for 
the Second Circuit. The petitioner’s de- 


member of a foreign partnership which 
derived a profit from the sale in the 
United States of goods manufactured 
abroad. The Circuit Court of Appeals 
for the Second Circuit held that the share 
of the petitioner’s decedent is profit de- 
|rived from “sources within the United 
States,” and is taxable under the Reve- 


t : 





‘ 


years are today making the best show-, 


between December 31, 1919 and December! 


| John W. Billwiller, ete., et al., v. Com-; 
missioner of Internal Revenue, No, 840,; Rec. Bks,, Hampton Rds, Va. 


cedent was a nonresident alien and a| 


det. U. S.| 2B, Air Sads., Battle Flt. about June 15; | 


| 
i 





‘ 


1 





\ 


i det. Navy Retg. Sta. Milwaukee, Wis.; 


Lieut. Howard N. Coulter, det. U. S. S.| 
Rochester about Noy. 1; to Nav. Air Sta.,, 
J. | 

Lieut. Edward E. Dolecek, det. VS Sad. 


to Nav. Air Sta., San Diego, Calif. 

Lieut. Norman R. Hitchcock, VO Sad. 
5B, Air. Sqds., Battle Fit. about May 15, 
to aide on staff, Comdr, Air. Sqds., Battle 
Fit 


Lieut. Llewellyn J. Johns, det. U. S. S. 
Mayflower; to Naval Commun. Navy Dept. 

Lieut. William S. Price, det. U. S. Cam- 
den about July 20; to Subm. Div. 4. 

Lieut. (j. g.) Elmer E. Berthold, desp. 
ors. April 10 modified. To U. S. S. Roches- 
ter on May 21. 

Lieut. (j. g¢.) Dwight H. Day, Jr., ors. 
March 18 modified, To command UV, 8. 8. 
0-10, 

Lieut. (j. g.) John T. Shannon, det. |} 
from all duty about June 15; to resignation 
accepted to take effect Aug. 15. 

Lieut. (j. g) George A. T. Washburn, 
det. VS Sqd. 3B, Air. Sqds., Battle Fit.; 
to Nav. Air Sta., Coco Solo, C. Z. 

The following officers have been detached 
from Nav. Torp. Sta., Newport, R. 1. about 
June 15 to: 

Ensign James K. Averill, to duty U. S. 8. 
Kane. 

Ensign Robert Brodie, Jr., to U. 
Detroit. 

Ensign George B. Gilberston, to U. 
Coghlan. 

Ensign Harry H. Mellhenny, to U. 
Cincinnati, 

Ensign Joseph T. Hazen, to U. S. S. 

Ensign Thomas H. Simmons, to U. 
Overton. 

Ensign Donald A, Taylor, to U. 8. 
Williamson, 

Ensign Albert J. Devany, 
10 modified. To U. 8S. 8. 
May 21. 

Ensign David J. Walsh, desp. ors. April; 
10 modified. To U. S. 8S. Rochester oni 
May 21. | 

Ensign Wendell G. Osborn, det. from all! 
duty about June 1; to resignation accepted 


8s. S. 





desp. ors. April 
Rochester on 


| to take effect July 9. 


Ensign Jere H. Stofflet, det. from all 
duty about June 3; to resignation accepted | 
to take effect June 3. ! 

Ensign John F. Walsh, ors. April 15} 
modified. To U. 8S. 8S. Reid at Charleston, 
&. & 

Lieut. Comdr, Harry B. LaFavre (M. C.), 
to. 
U. S. S. Patoka. | 

Lieut. Leonard L. Wilson (M. C.) det. | 
from all duty about June 20; to resigna- 
tion accepted to take effect Aug. 20. 

Lieut. Charles Wheatley (M. C.), det. 
to Navy} 
Yard, Wash,, D. C. 

Lieut. Comdr. Thomas L. Sampsell, (D. | 
C.), det. Nav. Trng. Sta., Hampton Rds., 
Va.: about July 1; to Asiatic Station. 

Capt. Walter D. Sharpe (8S. C.), det. 
Navy Yard, N. Y.; to Bu. 8. & A. | 

Capt. Howard D, Lamar (8S. C.), det.! 
Army Industrial College, War Dept., about 
June 21; to Office of Chief Coordjnator, 
Arlington Bldg., Wash, D. C. 

Lieut. Dayton Fisher (8, C.), det. Subm. ; 
Base, Coco Solo, C, Z about May 15; to! 
nearest rec. ship in U. 8S. north of Charles- | 
ton, S. C, 


Lieut, Clarence W. Chaddock (C. C.), det. 


j}ment under the act of May 


iv. 8, 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by tha Comp- 
troller General follow: 

A-25279. (S) Retirement—Emergency of- 
ficers. Upon discharge from the retired 
list, a retired enlisted man of the Regular 
Army who served as an officer, other than 
as an officer of the Regular Army during 
the World War, and is otherwise within 
the act of May 24, 1928, 45 Stat., 735, may 
be retired pursuant to its terms and when 
so retired is entitled to the retired pay 
provided by that act. 8 Comp. Gen. 423, 
distinguished. 

A-27143. (S) Retirement — Emergency 
officers. The Director of the United States 
Veterans’ Bureau may provide by regula- 
tion for the receipt by regional offices of 
the United States Veterans’ Bureau of ap- 
plications for retirement under the act of 
May 24, 1928, 45 Stat. 735, and the date 
of recipt of applications in such regional 
offices will be effective for all purposes 
under the act. 


A-26715. (S) Per diem—Army officer— 


| Traveling on duty with National Guard. A 


commissioned officer of the Regular Army 
ordered to temporary duty as instructor at 
an encampment of the Naticnal Guard 
held at his permanent station is not, while 
on such duty, in a travel status and is, 
therefore, not entitled to a per diem allow- 


ance, 

A-27082. (S) Pay—Retired—Emergency 
Officer. A transferred member of the Fleet 
Naval Reserve is not entitled to retire- 
24, 1928, 45 
Stat. 735, unless and until he shall have 
been discharged from the Fleet Naval Re- 
serve. 

Navy Yard, Portsmout, N. H. about June 
8; to 4th Nav. Dist. 

Lieut. Timothy E. Kiley (C. C.), relieved 
all active duty; to home about June 30. 

Lieut. George A. Lazar (C. C.), det. Navy 
Yard, Philadelphia, Pa., about June 8; to 
U. S. S, Altair, 

Ch. Bosn. Edgar J. Hayden, det. Navy 
Yard, N, Y. about June 1; to U, 8. 8. 
Tanager. 

Ch, Mach, William 
home and wait orders. 

Ch. Rad. El. James R. Fallon, det. 7th 
Nav. Dist.; to U. 8. 8. Camden. 

The following officers have been detached 
from Naval Research Laboratory, Bellevue, 
D. C. about June 1 to: 

Ch, Rad, El. Theodore Lachman, to duty 
S. Detroit. 
Ch. Rad. El. 

U. S. S. Florida. 
Ch. Rad. El. Edgar C. Wortman, to U. S. 
New York. 
Rad. El. John E. Ferree, to U. S. 8, Rigel. 
Rad, El. William J. Thompson, det. U. 
S. 8S. New York about June 15; to 3rd Nav. 
Dist. 

Ch, Pharm. Edward G. Dennis, det. Nav. 
Hosp., Great Lakes, Ill, about June 15; to 
Naval Hosp., Wash,, D. C. 

Ch, Pay Clk. Albertt H. Richter, ors, May 
17, 1927 issued by Cine,, Asiastic modified. 
Vo oth Nav. Dist., Hampton Rds., Va. 


y) 


Chesley Gray, to 


Bruce M. Parmenter, to 


8. 
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Library of Congress card nu 


Linfield, Harry Sebee. ... The Jews in 
the United States, 1927; a study of their 
number and distribution, by ... 107 p., 
illus. N. Y., The American Jewish com- 
mittee, 1929. 29-9119 


| Logan, George Bryan. Aircraft law—made 


plain. 155 p. St. Louis, 1928. 29-9113 
Loo, We Wang. Reduction of roasted cas- 
siterite concentrates, by ... and E. F. 
Kern. (Thesis (Ph. D.)—Columbia uni- 
versity, 1928.) 30 p. New York, 1928. 
29-9111: 
Lynch, Maude Dutton. Billy Gene and his | 
friends, by . illustrated by Wynna 
Wright. 126 p., illus. Boston, Ginn and 
co., 1929. 29-9148 | 
McCullough, Conde Balcom. Economics of 
highway bridge types. 246 p., illus. Chi- 
cago, Ill., Gillette publishing .co., 1929 
29-9104 
MacDougall, Mrs. Alice (Foote). The secret | 
of successful restaurants. 245 p. N. Y., 
Harper & brothers, 1929. 29-9105 
Maurer, Edward Rose. Strength of mate- 
rials, by . .. and Morton O. Withey .. . 
1st ed., rev. 382 p., illus. N. Y., J. Wiley 
& sons, 1929. 29-9107 
Minor, Charles Landon Carter. The real 
Lincoln, from the testimony of his con- 
temporaries, by ... 4th ed., rev. and 
enl. (ed. by M. D. Carter). 273 p. Gas- 
tonia, N. C., Atkins-Rankin co., 1928. 
29-9118 
of hap- 
IN. Xv 
29-9142 


Monroe, Anne Shannon, The hearth 
piness. 307 p. Garden City, 
Doubleday, Doran & co., 1929. 

New York. Collegiate church. 1628-1928. 
Collegiate Reformed Protestant Dutch 
church of the city of New York, her or- 
ganization and development, a record of 
the proclamation of the truth over three 
centuries ... Collated and edited by 
William Leverich Brower ...and Henry 
P. Miller... Published by the Consistory 
of the Collegiate Reformed Dutch church 
to commemorate the tercentenary of her 
organization om Manhattan Island. 133 
p. NM. ¥.,.. 1938. 29-208 

Norman, Charles. Poems. 67 p. N. Y., A. A. 
Knopf, 1929. 29-9140 ; 

Pennell, Mary E. The children's own read- 
ers, by ...and Alice M. Cusack... il- 
lustrated by Maguerite Davis. 1 v., illus. 
Boston, Ginn and co., 1929. 29-9145 

Radhakumuda Mukhopadhyaya. Asoka 
(Gaekwad lectures). 273 p. London, 
Maemillan and co., 1928. 29-2776 

Ravage, Marcus Eli. Five men of Frank- 
fort; the story of the Rothschilds, by... 
with five portraits by Karl S. Woerner. 
341 p. N. Y., L. MacVeagh, 1928. 29-9114 

Rhodes, Bertha Marilda. My Sunday kinder- 
garten book. 1 v., illus. Chicago, Uni- 
versity of Chicago press, 1928. 29-8957 

Sabin, Alvah Horton. House painting, glaz- 
ing, paper hanging, and whitewashing; a 
book for the householder, by ... 4th ed., | 
enl., total issue, eight thousand. 196 p. | 
N. Y., J. Wiley & sons, 1929. 29-9106 

Seitz, Don Carlos. Famous American duels, 
with some account of the causes that led 
up to them and the men engaged, by... 
345 p. N. Y., Thomas Y. Crowell co., 
1929. 29-9132 | 

Seneca, Lucius Annaens, “rhetor.” The 
Suasoriae of Seneca the Elder; intro- 
ductory essay, text, translation and ex- 
planatory notes; being the ‘Liber suaso- 
riarum’ of the work entitled L. Annaei 
Senecae Oratorum et rhetorum senten- 
tiae, divisiones, colores, by William A. 
Edward. (Glasgow. University. Glas- 
gow university publications.) Cambridge, 
Eng., The University press, 1928. 

29-9149 

Teeple, John Edgar. The industrial develop- } 
ment ef Searles Lake brines, with equi- 
librium data, by ... and associates of 
the American potash and chemical cor- 
poration. (American chemical society. 
Monograph series. no. 49.) 182 p., illus. | 
N. Y., The Chemical catalog co,, 1929. 

29-9102 

Thomas, Calvin. Goethe, by . . . New ed. 
with a foreword by Robert Herndon Fife. 
“Revised edition.” 368 p. N. ¥., A. A.| 
Knopf, 1929. 29-9144; 

Truscon steel company. ... Modern road 
construction: a Truscon data book fea- 
turing highway building products. Fifth 
edition. 127 p., illus. Youngstown, O., 
Truscon steel co., 1929. 29-9110 

Urquhart, William Spence. ... The Ve- 
danta and modern thought, by... (The 
religious ‘quest of India.) 256 p. N. Y., 
Oxford university press, 1928. 29-9128 

Van Houtte, Albert Leon. “Worry,” the 
great octopus, by ... 81 p. Austin, 
Tex., 1929. 29-8960 

Zahn, Ernst, Drei erzahlungen (Der tag der 
Perpetua, Der geiger, Der Besuch) von 

. edited with introduction, notes, and 
vocabulary by Albert W. Aron, (Borzoi 
German texts.) 155 p. N. Y., A. A. 
Knopf, 1929. 29-9143 

Adam, George Jefferys. A book about Paris, 
by George & Pearl Adam; with pic- 
tures by H. Franks Waring. 192 p. N. 
Y., Harcourt, Brace and co., 1928. 

29-8982 | 

Am I getting an education? By George A. 
Coe, John Dewey, William Lyon Phelps 
and others. 92 p. Garden City, N. Y., 
Doubleday, Doran & co., 1929. 29-9200 

Barrett, Edward John Boyd. While Peter 
sleeps 321 p. N. Y., I. Washburn, 1929. 

29-9350 
The lineage of 
Indianapolis, The 


Barton, William Eleazar. 
Lincoln. 419 p., illus. 
Bobbs-Merrill co., 1929. 29-9284 

“arr, Lewis Francis. America challenged; 
a preface to a point of view, by... . 
322 p. N. Y., The Macmillan co., 1929. 

29-9190 

Clifford, Sir Hugh Charles. Bushwhacking, 

and other Asiatic tales and memories, by 

- with drawings by Mahlon Blaine. 331 
p. illus. N. Y., London, Harper & 
brothers, 1929, 29-8979 

Collins, Joseph. ... The doctor looks at 
love and life, by . .. 279 p. Garden City, 
N. Y., Garden City publishing co., 1929, 

29-9193 

Rhyming words 

Avon, N. Y., J. F. 


Conover, James Francis. 
for song writing. 7 p. 
Conover, 1929. 29-9208 

Crosley, Richard, London’s coats of arms 
and the stories they tell, by ... with 
thirty illustrations. 255 p. London, R.! 
Scott, 1928. 29-8984 

Downey, Fairfax Davis. The Grande Turke, 
Suleyman the Magnificent, sultan of the 
Ottomans. 333 p. N. Y., Minton, Balch 
& co., 1929. 29-9213 

Forman, Samuel Eagle. Our republic; a 
brief history of the American people, 
by ... Rev.ed. 925 p. N. Y., The Cen- 
tury co., 1929. 29-9285 

France. Laws, statutes, etc. (Doumergue.) 

: French customs tariff. (Board of 

trade journal and commercial gazette.; 

vol. exxi (new ser.) no. 1671, 1672, Dec. | 

13, 20, 1928.) 68 p. London, H. M. Sta- 


mber is at end of last line. 
1 


tionery off., Eyre & Spottiswoode, Itd., 
printers, 1928. 29-8997 
Gaer, Joseph. The burning bush; adapted 
folklore legends, by . . . Illustrated by 
Aaron J. Goodelman. 333 p., illus. Cin- 
cinnati, The Sinai press, 1929. 29-9353 
Gibbons, James, cardinal. . .. The faith of 
our fathers; a plain exposition and vin- 
dication of the church founded by Our 
Lord Jesus Christ, by . . . 430 p, N. Y., 
The National headquarters of the Holy 
name society, 1929. 29-9349 


Gilbert, Sir William Schwenck. The Mikado; 
or, the town of Titipu, by . . With 
eight illustrations in color by W. Rus- 
sell Flint & Drawings in pen and ink by 
Charles E. Brock, R. I. 96 p., illus. Lon. 
don, Macmillan & co., 1928, 29-8975 


Gt. Brit. Board of education. Medical 
committee on adenoids and enlarged 
tonsils, ... Interim report of the Med- 
ical committee on adenoids and enlarged 
tonsils, 29 p. London, H. M. Stationery 
off., 1929. 29-8995 

Gt. Brit. Dept. of scientific and industrial 
research, Water pollution research 
board. Report. 1 v. London, 1928. 

29-8996 

Gt. Brit. Treaties, etc. List of treaties, 
etc., relating to commerce and naviga- 
tion between Great Britain and foreign 
powers. January 1, 1929. (Foreign of- 
fice.) 40 p. London, H. M. Stationery 
off., 1929, 29-8998 

Grober, Karl. Children’s toys of bygone 
days; a history of playthings of all peo- 
ples from prehistoric times to the xix 
century, by . . . English version by 
Philip Hereford. 65 p., illus. Lon- 
don, B. T. Batsford, 1928. 29-9205 

Hackett, James Dominick. Labor manage- 
ment, by . with an introduction by 
Sam A. Lewisohn. 681 p., illus. N. Y., 
D. Appleton, 1929. 29-9191 

Hale, Harrison. American chemistry; a 
record of achievement, the basis for fu- 
ture progress, by .. . 2d. ed. 255 py 
illus. N. Y., D. Van Nostrand co., 1925, 

28-26721 

Harrison, Benjamin. Harrison of Ightham, 
a book about Benjamin Harrison, of . 
Ightham, Kent, made up principally of 
extracts from his notebooks and corre- 
spondence,: repared for publication by 
. . « 395 p. London, Oxford university 
press, 1928. 29-9216 

Hart, Joseph Kinmont. A social interpreta. 
tion of education. (American socia 
science series: general editor, H. W. 
Odum.) 458 p. N. Y., H. Holt, 1929. 

29-9198 


Army Orders | 


Lieut, Col. Robert R. Ralston, E. C., from 
further observation and treatment at the 
Army and Navy General Hospital, Hot 
Springs National Park, Ark., to Washing- 
ton, .22.-C. 

Lieut. Col. George R. Spalding, E. C., in 
addition to other duties is assigned for 
duty with the Organized Reserves of the 
5th Corps Area. 

Lieut. Col. Charles O. Schudt, Coast Art., 
from Washington, D. C., to Governors Is- 
land, N, Y. 

Capt. William J. Neiderpruem, Inf., 
from Detroit, Mich., to the Canal Zone. 

Sach of the following Infantry officers, 
from the Canal Zone, to the station indi- 
sated after his name: Capts. Thomas W. 
Freeman, Fort Adams, R, I.; John N. Hop- 
kins, Plattsburg Barracks, N. Y. 

Each of the following Infantry officers, 
from the institution indicated after his 
name, to Fort D. A. Russell, Wyo.: Capt. 
Luther N. Johnson, University of Nevada, 
Reno, Nev.: First Lieut. Robert C., Beck- 
ett, Davidson College, Davidson, N. C. 

First Lieut. Edmund M. Gregorie, Inf., 
from the University of Akron, Akron, Ohio, 
to Fort Sam Houston, Tex. 

Each of the following Infantry officers, 
from the institution indicated after his 
name, to Fort Lincoln, N. Dak.: Capts. 
Charles A. Hess, University of Nebraska, 
Lincoln, Nebr.; Raymond R. Tourtillott, 
West Virginia University, Morgantown, W. 


Va 
First Lieut. John D. Frederick, Inf., 
from the University of Vermont, Burling- 
ton, Vt., to Fort Wadsworth, N. Y. 
Capt. Jerome Pickett, Inf., from Coe 
Corea Cedar Rapids, lowa, to Fort Jay, 


Capt. Samuel D. Avery, Med. Corps, de- 
tailed as a member of the medical promo- 
tion examining board appointed to meet 
at Washington, D. C. 

Capt. Axel Hawkenson, Inf., from Fort 
Benning, Ga., to Albany, N. Y. 

Capt. Walter A, Pashley, Inf., orders of 
April 26 revoked. 

Capt. Roy W. Voege, Inf., from Van- 
couver Barracks, Wash., to the Canal Zone. 

Col. Samuel Orie Johnson, E. C. Res., to 
duty at San Francisco, Calif. 

Each of the following second lieutenants 
of the Infantry, from Fort Benning, Ga., 
to the station indicated after his name: 
William F. Kellotat, Fort Hamilton, N. Y.; 
Samuel M. Lansing, Walter S. Strange, 
Clarence McVirtue and Ernest H. Wilson, 
Plattsburg Barracks, N. Y. 

Maj. John B. Anderson, Med. Corps, 
from the Walter Reed General Hospital, 
papnaten, D. C., to Fort Sam Houston, 

ex. 

Maj. William H. Kennedy, U. S. A., ret., 
to duty at Beloit, Wis. 

First Lieut. Seth Gayle, jr., orders of 
April 16 revoked. 

First Lieut. Willlam H. Lawton, Med. 
Corps, orders of January 9 amended, 

Second Lieut. John F. Bird, F. A., from 
Honolulu, Hawaii, to Brooks Field, Tex. 

First Lieut. Stanley Arthur Current, Q. 
M. C. Res., to duty at Chicago, II. 

Capt. Jared A, Wood, Inf., from duty 
as a student, to regular duty at Fort Ben- 
ning, Ga. 

First Lieut. Reginald Whitaker, E. C., 
from Fort McIntosh, Tex., to Kansas City, 
Mo. 

Capt. Frank J. Keelty, Finance Dept., 
orders of March 18 revoked. 

First Lieut. Edward H. Wood, Air Corps, 
from Washington, D. C., to Chanute Field, 
Rantoul, Tl. 

Capt. Russell C. Snyder, F. A., from Fort 
Sam Houston, Tex., to Fort Slocum, N. Y. 

Capt. Elmer E. Adler, Air Corps, to duty 
as acting quartermaster in the office of 
the Chief of the Air Corps, Washington, 
D. Cc, 

Capt. Mario Corero, Coast Art., 
Langley Field, Va., to Manila, P. I. 

Second Lieut. Kendall Brooks Castle, jr., 
o at Res., orders of April 20 re- 
voked. 


from 
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PAGE FOURTEEN 


Refused Report 
Utilities Wanted, | 
Engineer Says 


Did Not Make Canadian 
Study to Raise Government 


Ownership Question, 
S. S. Wyer Says. 


[Continued from Page 7.] 
between you and Mr. Thompson dated 
about this time, January, 1925? A. You 
have all of them. ; 

Q. Who were the other people in the 
N. E. L. A. with whom you met when 
you had this discussion in December 

















that resulted in the breaking down of | 


the arrangement with the N. E. L. A.? 
A. I could not give you the entire com- 
mittee personnel now. I could not name 


all of them, but I think Mr. Robb, of | 


the Niagara Falls Company. 


Q. And Mr. Aylesworth was there? | 


A. Yes, sir. 
Q. How far had your monograph pro- 
gressed at that time? 


A. At the meeting in New York on) 


December 15 not a line had been written 
in the Smithsonian monograph, although 
the workings of the investigation ob- 
viously were in my hands. 

Q. Well, what was there from which 
they could form a conclusion that you 
had not made a sufficient attack on Gov- 
ernment ownership to suit them? 

A. Merely the comparisons that I had 


shown in my work sheets, namely, the |]} 


work sheets did not say anything, and 
neither does the 


The Weekly Index 


Is published in every Monday issue. The page 
reference used in the Yearly Index Number 
which is consecutive from March 4 of each year. 
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INDEX 






Smithsonian bulletin, | 


anything relating to Government owner- | 


ship. It merely sets up in comparison 
form the facts on each side of the ques- 
tion. There is not even the statement 
that Government ownership is wrong. 
Pamphlet Based on Study. 

Q. These comparisons which you claim 
that show it is wrong are there, are they 
not? A. Correct. 


ing this Smithsonian monograph as far 
back as October? A. Yes, sir. 

Q. And had discussed it in this corres- 
pondence with Mr. Thompson? A. 
Correct. 

Q. So that when you were up in Can- 
ada you were getting the material not 
only for the work you were doing for 
Mr. Thompson, but also for your Smith- 
sonian pamphlet? A. Correct. 


Q. Now you had contemplated writ- | 


Q. But you were being paid for doing | 


that by Mr. Thompson’s Company, were 


you not? A. Yes, sir. 
Q. And your expenses were being 
paid? A. Yes, sir. | 
Q. The Smithsonian Institution 


pamphlet is based on that study, is it 


on something that some private corpora- 
tion furnishes. There is no economic 


ing. Somebody a!ways pays for it. 


the Duquesne Light & Power Company? 
A. Yes, sir. 

Q. And they paid you $10,000 for your 
services, did they not? 

A. The total bill was $15,890, $5,790 
penses, 


and $9,700 was for 





| 


not? A. Yes, sir. 
_Q. For which you were paid? A. Yes, | 
sir. 

_Q. Both time and expenses? A. Yes, 
sir. Practically everything that is pub- | 


lished in the National Museum is based ; 


Santa Claus to get something for noth- | 


| 


Q. And in this case Santa Claus was |}! 


| 


| 


of which was for cash outlay and ex-| 
services. | 


And Mr. Thompson arbitrarily added a} 
$400 allowance for interest because I} 


had to carry the account for some con- 
siderable time before it was paid. 
Submitted Monograph. 


| 


Q. In the letter of January 22, 1925,! 


now marked 4307, you stated that you 
had to submit this monograph to Dr. 
Walcott? A. Correct. 


Q. I suppose we can make a long} 


story short in that respect by saying 
that you did submit it to Dr. Walcott on 
the 5th of January? A. Correct. 

Q. Both the same year? A. Correct. 


Q. Was there any money in the Smith- | 


sonian Institution to pay for the print- 
ing? A. There was not. - 

Q. Where was it actually printed. 
At the Lord Baltimore Press. 


A. | 


Q. How much did the printing cost? | 


A. $489.50. 
Q. Who paid it? A. I did. 
Q. Who reimbursed you? 


W. Thompson ultimately. 
Q. So that the actual pinting of the 






A. Corect. 


I am not sure, but my recollection would 
be that the first edition was 5,000. 
Q. Who distributed it? A. The Smith- 





I had a small supply sent to my office. 

Q. How many copies were printed -at 
any subsequent time? 

A. There was another edition later on, 









for by whoever ordered the reprint. 







was? 
Association I have been advised, 
have no first hand information. 









whatever to do with 
at all. 






plates? 
a short while and then the plates were 
later destroyed. 

Q. Where were they destroyed? 









was. They were destroyed about two 
years afterwards. 

Q. Do you know who destroyed them? 
A. The printer. 

Q. They were not destroyed at the 
Smithsonian Institution? A. Well, I am 
assuming. I did not see them destroyed. 









that. 
Q. Now then, 





did you know who 







distribution ? 





A. Well, I furnished one 






they were not able to cary out then, be- 
cause there was not enough printed. 
Q. I wonder if you care to show me a 
















; paid? A. Certainly, that is, not now. 
make the photograph? 
will it take. 

A day? 






b ; a ; 








A. Mr. A. 


Smithsonian pamphlet was paid for by | 
the Duquesne Light & Power Company’? | 


Q. How many copies were printed? A. | 


sonian distributed a large number, and | 


but I cannot give you the number. What- | 
ever was printed later was of course paid 


Q. Do you happen to know who that | 
A. The National Electric Light | 
but I! ]| 


Q. And the Smithsonian had nothing | 
it? A. Nothing ||| 


Q. Do you know what happened to the 
A. They were stored there for | 


A. | 
Well, I cannot tell you where the spot | 


I have no first hand information as to, 


furnished the list to the Smithsonian on | 
which the matter distributed based its | 


list of names and made a suggestion that | 


} 


Q. Well, if you have the copy we can! records go out. 
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Summar 
| 


j joined by Mr. 
Justice Stone. 


Accounting 


Taxation 
Decision of Supreme Court of Vir- 
ginia overthrowing provision of a Com- 
nonwealth law taxing inheritance of a 
nonresident, is upheld by the Supreme 
Court of the United States. 
Page 8, Col.‘3 
Bureau of Internal Revenue author- 
izes refund of over-assessed taxes to} 
American Shipbuilding Co. Lehigh 
Coal & Navigation Co., and D. W. 
Griffith, Inc. 


Page 4, Col. 1 

President submits to House a list of 

| judgments by Court of Claims requir- 

/ing appropriations to pay railways for 
transporting mails. 

Page 7, Col. 6 


Hearings concluded by Interstate 
Commerce Commission on complaint al- 
leging violation of antitrust act by 
Kansas City Southern Railway in ac- 
quisition of stock of Missouri-Kansas- 
Texas and St. Louis Southwestern rail- 
; Ways. 

Page 9, Col. 1; 

Board of Tax Appeals allows deduc- | 
tion from income of estate for attor- 
neys’ fees paid in obtaining tax refund. 
(Grandin et al. v. Commissioner.) 

Page 9, Col. 2 

Circuit hearings of fax cases to be 
held in QGklahoma City, Okla., and 
Madison, Wisc., are announced by 
Board of Tax Appeals. 

Page 9, Col. 7 

Decisions of the Board of Tax Ap- 
peals. 





Page 8, Col. 1 


Interstate Commerce Commission 
grants special permission to eastern 
‘and western carriers to reduce freight 
; rates on wheat and wheat flour for ex- 
| port on one day’s notice. 


j Page 1, Col. 6 
| Interstate Commerce Commission au- 


‘owned terminal properties of Corpus 
Christie by all railroads entering city. 
Page 8, Col. 2 
Application of New York, Chicago & 
St. Louis Railroad for authority to is- 
sue stock is set for hearing. 
Page 6, Col. 6 
Voluntary consolidation of railroads 
! provided for in bill introduced in House 
| by Representative Parker. 
| ‘ Page 6, Col. 4 
Final value for rate making pur- 
poses is fourrd of the El] Dorado & Wes- 
}son Railway. 


Page 9 


Supreme Court denies writ of cer- 
tiorari in six tax cases. 
Page 11, Col. 7 | 
See Special Index and Digest of Tax 
Decisions on page 9. 


Communication 


Postal Service 

Postmasters are advised that mer- 
chandise has not been included in postal 
regulations granting franking privi- 
leges to members of diplomatic corps é Page 6 
of Pan-American countries. | Spokane Railway asks authority to 
Page 3, Col. 1 | abandon part of its line in city of Spo- 

President submits to House a list of kane, Wash. 
judgments by Court of Claims requir- 
ing appropriations to pay railways for 
transporting mails. 
Page 7, Col. 6! 


Publishing 


Federal Trade Commission grants re- | 
quest of Colonel Ira C. Copley, news- 
paper owner, to appear in own behalf 
in utilities investigation. 

Page 1, Col. 4 
concludes two-day 


Page 6, Col. 4 
Rate complaints filed with the Inter- 
state Commerce Commission. 


Page 6, Col. 4 

Calendar of hearings assigned by 
Interstate Commerce Commission. 

Page 6 


Shipping 
Conditions along the Mississippi are 
termed “quite threatening” by Chief of 
Army Engineers, who says weak spots 
-are being strengthened as they develop. 
Page 2, Col. 7 


Senator Norris Oil fuel for ships has displaced coal 


speech in Senate on recent acquisition to greater extent at Atlantic ports’ 

of newspapers by public utility inter- than elsewhere, Department of Com- 
ests. : merce reports. - ie 

Page 2, Col. 2 ‘ age 2, Col. 5 

Dale . | Release of seized Honduran ships is 


‘ _ | ordered for lack of adequate evidence 
Chicago Federation of Labor's radic | of liquor smuggling. 
station, WCFL, denied right to use ; 
cleared channel and 50,000-watts power; 
City of New York given authority to 
yperate short wave station; applica-| 
tions of two other stations for short 
wave permits refused. 


Page 8, Col. 1 
Supreme Court refuses to review five 
maritime suits, 


Page 3, Col. 2 
, Shipping Board opens bids for sale of 
‘eight load-up cargo vessels. 
, Page 6, Col. 1; Page 8, Col. 7 
Counsel for Radio Commission says 
neither Commission nor Department of 
Commerce has authority to require 
lights on radio towers for protection of 
aviators. 


‘Executive 


Management 


Page 2, Col. 1} 

Development of system of education 

by radio to be considered at conference 

of educators and representatives of 

radio industry called by Secretary of 
the Interior, 


Business Conditions 
United States trade with the Central 
American Republics has been increasing 
steadily since the War, until it is now in 
excess of $100,000,000, reports the De- 


partment of Commerce. 
Page 1, Col. 5 I 


Commissioner E. O. Sykes proposes 
to Federal Radio Commission that num- 
ber of cleared channels set aside for; 
exclusive use of high-powered stations 
be reduced from 40 to 35. 

Page 1, Col. 7 

Federal Radio Commission announces 
it will permit educational broadcasting 
stations to be silent during the sum- 
mer months. 


Page 1, Col. 5 
Decisions Affecting 


Business 
Full text of dissenting opinion of Mr. 
Justice Brandeis, of the Supreme Court, 
in railroad valuation test case, St. Louis 


States, et al., v. St. Louis & O’Fallon 
Railway Co., in which conclusions of 
[. C. C. with regard to methods of valua- 
| tion of railroads are supported; dissent 
joined by Mr. Justice Holmes and Mr. 
| Justice Stone, 


J Page 3, Col. 1 
Distribution 


Aviation 
Counsel for Radio Commission says 
neither Commission nor Department of 
Commerce has authority to require 
lights on radio towers for protection of 
aviators, 


° Page 4, Col. 1 
Supreme Court holds that ordinance 
of City of Marysville, Kans., requiring 


ucts and other inflammable liquids be 
buried at least three feet underground, 
is valid. Standard Oil Co. and Sinclair 
Refining Co., petitioners, v. City 
Marysville, ete., et al. 


Page 2, Col. 1 

Changes in Federal regulations for 

aircraft to transfer part of liability for 

penalties for violations of law from 

financing companies are asked at con- | 
ference on aviation regulations. 

Page 3, Col. 4 


Exporting and Importing 
Inability of domestic refineries in 
Great Britain to keep pace with in- 
creased demand for gasoline has _ re- 
sulted in sharp rise in imports, Consul 
General at London states. 
Page 12, Col. 5 
Exports of coal in first quarter of 
1929 were larger in similar period of 
last year. 


| Supreme Court to hear appeal of mer- 
chandise creditor to decision giving 
priority to certificates of receivers of 


dise. 
Fayette Bank and Trust Co.) 

Page 3, Col. 3 
| Supreme Court refuses to review 
‘cases in which appellate court held em- 


ciation was legal. (Anderson et al. v. 
Shipowners’ Association, etce., et al.) 
Page 8, Col. 6 
Decision of Supreme Court of Vir- 
ginia overthrowing provision of a Com- 
nonwealth law taxing inheritance of a 
nonresident, is upheld by the Supreme 
Court of the United States. 
Page 3, Col. 5 
Expediting Act of 1903 abolishes 
right of an intermediate appeal, Su- 
preme Court of the United States holds 
in the case of United States v, Cali- 
fornia Cooperative Canneries. 


Page 12, Col. 1 
Plans for regulation of British coal 
exports to Ireland are well advanced, 
Trade Commissioner at London states. 
Page 12, Col. 6 
Highways 
System of parking fees for automo- 
biles is to be put into operation in Mel- 
bourne, Australia, Department of Com- 
merce is advised. 
Page 1, Col. 4 
Cost of Toll Bridges—An article by 
Edward FE, Denison, Representativé in 
Congress from Illinois. 


Supreme Court consents to review 
anti-trust case involving merger of al- 
leged insolvent company with another. 
(International Shoe Co, v. 
| Trade Commission.) 


; Page 13 
Railroads 

_ President believes Supreme Court de- 
cision in O'Fallon case will not cause | 
increase in railway rates. ,tion from income of estate for attor- 
; _ Page 1, Col. 1! neys’ fees paid in obtaining tax refund 
Full text of dissenting opinion of Mr. (Grandin et al. v. Commissioner.) 
Justice Brandeis, of the Supreme Court, 
in railroad valuation test case, St, Louis | 
& O’Fallon Railway Company, et al., ap- 
pellants, v. United States, et al.; United ; 
States, et al., v. St. Louis & O’Fallon 
Railway Co., in which conelusions of 
[. C. C. with regard to methods of valua- 
| tion of railroads are supported; dissent 
| 


| Supreme Court refuses to review con 
; Victions in five prohibition cases. 







Supreme Court of the United States. 
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knife has already been used on this, and) right. I should be glad to have you do| 2 that you offered to send him a copy if | 


one paper has been slid out from this| that. 


report. I am perfectly willing to mail it Q. We are perfectly willing to make 


and I am unwilling to let these original | 


( it. It will just take two|of your monograph before it was 
A. How long minutes to do it if you wil: arrange for it.' printed? A. He did not. 
Q. Well, I think that while you are’ Q. By the Smithsonian? A. He did 


here. Doctor—I mean Mr. Wyer—we | not. 


A. Well, I do not want that. One pen | can have a copy of that made? A, Allj Q. I notice in the letter of January | 





Justice Holmes and Mr. | 


|thorizes joint operation of municipally- ; 


& O’Fallon Railway Company, et al., ap- | 
pellants, v. United States, et al.; United | 


that storage tanks for petroleum prod- | 


of | 
Page 11, Col, 1' 


bankrupt over obligations for merchan- | 
(Firestone Tire & Rubber Co. vy. ! 


ployment system of shipowner’s asso- | 


Page 11, Col. 2 


Federal! | 


Page 8, Col. 6 
Board of Tax Appeals allows deduc- 


Page 9, Col. 2 


Page 8, Col. 1| 


The Gnited States Daily 


of each vyolume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


This cumulates the 52 
Weekly Indexes. 
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y of All News Contained in Today’s I 


Supreme Court denies writ of cer- 
tiorari in six tax cases. 
; Page 11, Col. 7 
| Supreme Court refuses to review five 
maritime suits. 


Page 3, Col. 2 
See Special Index and Law Digest on 
page 11. 


| Labor 


| Chicago Federation of Labor’s radio | 
WCFL, denied right to use! 


| station, 

cleared channel and 50,000-watts power; 
| City of New York given authority to 
joperate short wave station; applica- 
tions of two other stations for short 
wave permits refused. 


Page 6, Col. 1} 


| Supreme Court 
cases in which appellate court held em- 

jployment system of shipowner’s asso- 

‘ciation was legal. 
Shipowners’ Association, etc., et al.) 

| Page 8, Col. 6 


ted and 11 disputes adjusted in week 
| ending, May 18, Department of Labor 
‘ reports. 

| Page 3, Col. 2 
| Tariff 

|; Requirements of security for pay- 
ment of customs duties eliminated in 
j unnecessary cases, and other modifica- 


‘tions of administrative provision of tar- | 
iff reported to House by Committee on 


| Ways and Means, 

Page 12. Col. 4 
| Customs Court appraises clippings 
from Chinese lamb fur skins and other 
importations for assessment of tariff 
| duty. 


Page 12 Col. 7! 
Majority membership of House to, 


meet to consider proposed changes in 
| tariff bill. 
Page 1, Col. 7! 


Finance 
Banks and Banking 


Federal Advisory Council recommends 
‘that Federal Reserve Board permit re- , 
serve banks to raise rediscount rate to 
six per cent. | 
| Page 3, Col. 2} 
| Corporation Finance 

Full text of dissenting opinion of Mr. 
Justice Brandeis, of the Supreme Court, 
in railroad valuation test case, St. Louis 
& O’Fallon Railway Company, et al., ap- 
| pellants, v. United States, et al.; United 
States, et al., v. St. Louis & O’Fallon 
Railway Co., in which conclusions of : 
[. C. C. with regard to methods of valua- 
tion of railroads are supported; dissent 
| joined by Mr. Justice Holmes and Mr. 
Justice Stone. i 
| Page 4, Col. 1 
, Supreme Court consents to review 
anti-trust case involving merger of al- 


' 


leged insolvent company with another. | 


(International Shoe Co. Federal 


Trade Commission.) 


Vv. 


Page 8, Col. 6 

Application of New York, Chicago & 

St. Louis Railroad for authority to is- | 
sue stock is set for hearing. 





Page 6, Col. 6! 


| Final value for rate making pur- 
'‘ poses is found of the El] Dorado & Wes- 
son Railway. 

Page 6, Col. 4 


| Government Finance 
: Bureau of Internal Revenue author- 


!izes refund of over-assessed taxes to 
|American Shipbuilding Co., Lehigh 
Coal & Navigation Co. and D. W.! 


Griffith, Inc. 


President submits to House a list of 
judgments by Court of Claims requir- 
ing appropriations to pay railways for 
transporting mails, 


Page 7, Col. 6 


Condition statement of Federal Joint | 


| Stock Land Banks. 


Daily statement of the United States 
Treasury. 
Page 7 


Daily decisions of the Accounting Of- , 


fice, 
Page 13 
Insurance 
Swiss company to insure against ef- 
fects of rain on holiday and other dem- 
onstrations, Department of Commerce 
is advised. 


Page 12, Col. ¢ 

International Finance 
Foreign exchange rates at New York. 
Page 6 


|Production 


| Agricultural and Food 


Products 
Interstate Commerce Commission 
grants special permission to eastern 
and western carriers to reduce freight 
rates on wheat and wheat flour for ex- 
port on one day’s notice. 
Page 1, Col. 6 


Department of Commerce undertakes | 


survey of production and distribution 
|of salad dressings at request of mayon- 
naise manufacturers. 
Page 12, Col, 3 
Construction 
Cost of Toll Bridges 





Aa article by 


| Edward E. Denison, Representative in ! 


Congress from Illinois. 


Engineering 


are being strengthened as they develop 


Equipment 


Retail stores earn additional profits | 
Page 8, Col. 6| through application of simplified prac- 

Appeal from sentence for conviction _ tice and standardization to their equip- , 
of contempt of court is denied by the | ment, Assistant Director of Bureau of | ment, Assistant Director of Bureau of |onstrations, Department of Commerce 


Standards says. 





| he cared to look it over? 


open, and as he did not ask for it it was | 


not sent, 

Excerpts from transcript of testi- 
mony on May 11 before the Federal 
Trade Commission in its investiga- 
tion of public utilities will be con- 
tinued in the issue of May 23. 





refuses to review | 


(Anderson et al. v. | 


Fourteen new labor troubles submit- | 


| Department of Commerce is informed. 


| Paper and Printing 


| Page 1, Col. 1 


'this commodity, due in part to hydro- 


Page 9, Col. 1| 


| 
Page 8 


Page 13 | 


Conditions along the Mississippi are | 
| termed “‘quite threatening” by Chief of 
Army Engineers, who says weak spots |disagree for second time on debenture 


Page 2, Col. 7 Page 1, Col. 5 


Page 1, Col, 2 | 


| 4 a A.. Yes, he is 2 very busy man, and on 
copy of the voucher of the Duquesne | to you from Columbus. I want to stand! jt in your presence if you want it done; matters of that sort he left the question | 
Light & Power Company which you were | in the room because it is bound in here,| that way. A. All right. 


Q. Did Mr. Thompson see the copy! 











ssue 








| . 
Mines and Minerals | Trade Practices 

Supreme Court holds that ordinance , Continuation of excerpts from tran- 
of City of Marysville, Kans., requiring script of testimony on May 11 before 
that storage tanks for petroleum prod- | the Federal Trade Commission in its 
ucts and other inflammable liquids be | investigation of public utilities. _Wit- 
buried at least three feet underground, | ness: S. S. Wyer, consulting, engineer, 
‘is valid. Standard Oil Co. and Sinclair ' who testified as to survey qn Ontario 

|Refining Co., petitioners, v. City of ! hydroelectric activities. : 
| Marysville, etc., et al. b Page 7, Col. 1 
Page 11, Col. 1| ee ae a pio 
i j j j i speech in Senate on recent acquisitio 
Natural gas found in conjunction a > mewspapers by. public ‘wlility inter- 


9 


“~ 


oil deposits is regarded as important , , 
factor in oil conservation as me ened | ests. Sewe Col. 2 
i y which is usual cause se , 

ee ot euia, ih state by Bu-| Federal Trade Commission grants re- 
'yeau of Mines , quest of Colonel Ira C. Copley, news- 
ie Page 1, Col. 4) paper owner, to appear in own behalf 
| - s *. *.-} in utilities investigation. 

Inability of domestic refineries in Page 1, Col. 4 
Great Britain to keep _— bg oe . d 
| creased demand for gasoline has re-| 
| sulted in sharp rise in imports, Consul Service an 
: General at London states. | 

Page 12, col. 5’ Personnel 

Canada, the chief export market for z 
United States coal, is consuming less of , Education ; 
, this’ commodity, due in par* to hydro- Development of system of education 
electric development, Bureau of Mines by radio to be considered at conference 
i reports. ‘of educators and representatives of 
] Page 1, Col. 6 | radio industry called by Secretary of 

Oil fuel for ships has displaced coal | the Interior. 
‘to greater extent at Atlantic ports ' ‘ Page 1, Col. 5 
than elsewhere, Department of Com- Federal Radio Commission announces 
merce reports. it will permit educational broadcasting 

stations to be silent during the sum- 

mer months. 


Page 2, Col. 5 

Plans for regulation of British coal 
/exports to Ireland are well advanced, | Page 3, Col. 1 
Trade Commissioner at London states.! Department of Interior announces 
Page 12, Col. 6 plans for furnishing persons at iselated 

Exports of coal in first quarter of Government posts with correspondence 
,1929 were larger in similar period of | school courses. 


last year. 
Page 12, Col. 1] 
Coal situation in Spain is improving, 


Page 3, Col. 4 
New books received by the Library 
of Congress. 
Page 11 
Page 6, Col. 3 i . 
Foreign Relations 
z . ; Postmasters are advised that mer- 
Wall paper industry to hold con-' chandise has not been included in postal 
ference for devising standardizing of | regulations granting franking privi- 
grades and of fixing of certification’ jeges to members of diplomatic corps 
labels, Department of Commerce an- of Pan-American countries. 


naunces. Page 3, Col. 1 


Power, Heat, Light, Fuel | _ General 


4 : | Intervention of ghass causes little 
Continuation of excerpts from tran-' variation in fading of colors, it is de- 
script of testimony on May 11 before, termined by series of tests of fading 


the Federal Trade Commission in ‘its ' of colors compiled by Bureau of Stand- 
investigation of public utilities. Wit-j| ards. 


ness: S. S. Wyer, consulting engineer, | Page 1, Col. 2 


a er oo on Ontario | Department of Justice approves titles 


' of several parcels of land purchased by 

; Page 7, + | Federal Government including the ae 

Concurrent resolution introduced in! for the new Supreme Court Building. 

House, proposes that a Joint Congres- | Page 3, Col. 1 
sional Committee attend celebration at | _ ‘ ; . 

Detroit next October of 50th anniver-| Proposal is made in Senate to change 


sary of perfection of the incandescent | ‘les of Senate to provide that nomina- 
light. , tions shall be considered in open ses- 


| sion. 
Page 2, Col. 4} Page 3, Col. 5 


Canada, the chief export market for | Precident ects diiils Biol 
ay eae : s s s y Cross Na- 
United States coal, is consuming less of ;tional Forest in Colorado, containing 
‘Cross of Snow, as National Memorial. 
Page 3, Col. 4 
Tract in Yosemite National Park ‘is 
;deeded to Government by City of San 
| Francisco, 


9 


os 


electric development, Bureau of Mines 
reports. 
Page 1, Col. 6 
Federal Trade Commission grants re- 
quest of Colonel Ira C. Copley, news- 
paper owner, to appear in own behalf | 
} in utilities investigation. 


Page 3, Col. 7 

Senate sets May 23 as date for con- 

Page 1, Col. 4 sideration of ea mer ~~ . 3 

| Senator Norris concludes two-day! Committee meetings of the House and 

|speech in Senate on recent acquisition genate, 
of newspapers by public utility inter- 

ests. 


| Page 3 
Daily engagements of the President 
Page 2, Col. 2 :at the Executive Offices. 


| Standardization and Page 3 
Si lified P ti Congress Hour by Hour. 

implified Practice Pane 8 

Wall paper industry to hold con-! Page 11 


ference for devising standardizing of Bills and Resolutions introduced in 
grades and of fixing of certification Congress. 
labels, Department of Commerce ~ Page 11 


nounces, Health 
| Representative Parker introduces 
!bills, one (H. R. 3143) to create na- 
|tional institute of health, and second 
| (H. R. 3142) to coordinate public health 
activities of the Government. 

alt Page 2, Col. 4 
| e Page 1, Col. 2 | tate Department of Health of Cali- 
Purchasing |fornia reports that 93.36 per cent of 


: smallpox patients reported in nine 
Purchasing Practices years had never been vacinated. 
Application of simplified practice and | Page 2, Col. 4 

| standardization principles to purchases 


Public Health Service declares lead 
| of equipment by retail stores advocated P0'soning 1s wide spread and consti- 
‘aS means to increase profits. 


| tutes large industrial problem. 
Page 1, Col. 2! Page 1, Col. 2 
Selling and 
|Marketing 


Foreign Markets 
| United States trade with the Central | 
American Republics has been increasing 
steadily since the War, until it is now in 
excess of $100,000,000, reports the De- 
partment of Commerce. 


Page 1, Col. 1 

Retail stores earn additional profits 

through application of simplified prac- 

tice and standardization to their equip- 

ment, Assistant Director of Bureau of 
Standards says. 





| Immigration 
| Secretary of Labor proposes restric- 
| tion of immigration from Mexico and 
| Canada on 10 per cent quota basis. 
| Page 1, Col. 3 
Law Enforcement 

President announces the Commission 
to study enforcement of laws will meet 
| May 27 at White House. 

Page 1, Col. 5 

Release of seized Honduran ships is 
ordered for lack of adequate evidence 
of liquor smuggling. 


Page 1, Col. 5 
Government Aid and 


Control of Marketing 

Expediting Act of 1903 abolishes 

‘right of an intermediate appeal, Su- | 

| preme Court of the United States holds | 

in the case of United States v. Cal | 
|fornia Corporative Canneries. 

Page 11, Col. 2 

' Senator McNary proposes changes in 


Page 8, Col. 1 
Supreme Court refuses to review con- 
victions in five prohibition cases. 
Page 8, Col. 6 
National Defense _ , 
Admiral Mark L. Bristol assigned to 
|General Board of Navy, and Rear Ad- 
‘miral Charles B. McVey, jr., assigned 
to succeed in command of Asiatic fleet, 
| Navy Department announces, 
Page 2, Col. 3 
Navy Department annoufices the 
\ transfer of six officers to train at Naval 
| Air school at Lakehurst. 
| Page 8, Col. 1 





| the Federal Warehouse Act designed to 
make the warehouse system independ- 
ent of restrictions imposed by State 
‘ laws. 


Page 6, Col, 1 
Senate and House conferees meet and 


.| plan in farm relief bill. Orders issued to the personnel of the 
Navy Department. 

Retailing : Page 11 
Retail stores earn additional profits | Recreation ‘ 

| through application of simplified prac- | Swiss company to insure against ef- 
‘tice and standardization to their equip- |fects of rain on holiday and other dem- 


\is advised, 
Page 1, Col. 2} 


Standards says. 
Page 12, Col. 4 


Coal Exports Increase 
For First Quarter of Year 


[Continued from Page 12.]} 





| period of 1928. 


of which 65,070 tons were put on Ameri-! anthracite included 108,146 tons from 
In January-March, 1928, the United Kingdom and 19,979 from | mainder came from the United Kingdom 


can vessels. 
| bunkers totaled 891,835 tons, with 96,- 
'162 on American vessels. 


Russia, 


PER 
COPY 


PRICE 5 CENTS 


Safety Measures 
Urged toPrevent 
Lead Poisoning 


‘Public Health Service Says 


Ailment Is Widespread and 
Constitutes Large In- 
dustrial Problem. 


[Continued from Page 1.) 


| dition has also been found in many other 
| States. 


All persons do not react: to lead in 
the same manner. Some are much more 
susceptible than others and children 
are more easily affected than adults. 
Cases have been reported of infants be- 
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ing poisoned from paint ingested while 
gnawing on their cribs, 

A Japanese physician has _ reported 
the occurrence of lead poisoning among 
infants whose mothers used face powder 
which contained lead salts. The mothers 
did not develop the condition. 

Effects Early Manifested. 

When a person is exposed to a dan- 


| gerous form of lead, he begins to absorb 


it and his system will show evidence 
of it very early. There are many people 
who absorb lead and show its disabling 
effects and yet do not have acute 
poisoning. 

If the amount of lead is insufficient 
to produce acute poisoning and the 


| worker continues in the occupation offer- 


ing exposure, he will develop lead poison- 


| ing in a chronic form, which is more se- 


rious and harder to overcome than the 
acute condition. A person who is ab- 
sorbing lead gradually is obviously more 
susceptible to other illness because of 
his lowered resistance. 

Symptoms of a disease are those 
things of which the patient makes com- 
plaint. To him, they are paramount; 
but the physician may find that there 
are more serious damages done to other 
parts of the body, about which no com- 
plaint has been made. 

Symptoms of Disease. 

This is true in lead poisoning. Pains 
in the stomach are quite prominent and 
are almost invariably the first and most 
conspicuous symptom that the patient 
notices; yet, lead damages other organs 
and tissues far more than it does the 
stomach. / 

The blood is usually the first tissue to 
show changes when lead is taken into 
the body, and these changes are pro- 
gressive in proportion to the exposure to 
lead. When a patient has been so poi- 
soned, it can be shown that there has 
been a destruction of blood corpuscles 
and that many new ones have been pro- 
duced by the body in attempting to re- 
place those destroyed. In severe acute 


| cases, as well as in chronic cases, anemia 


is present in varying degrees. 

The blood vessels also show changes 
due to lead; and in prolonged exposure 
to it, they undergo permanent changes. 
They lose their flexibility and are, in a 
way, similar to those of old people, 

Nervous System Affected. 

The nervous system in general is af- 
fected. In the absorption of lead before 
acute poisoning takes place, the patient 
frequently complains of nervousness, in- 
somnia, and neuritis. ; 

These symptoms are more marked in 
acute poisoning; and in severe cases 
there may be convulsions and paralysis, 
or these conditions may occur singly. 
The severity of the condition, however, 
depends on the extent of the poisoning 
and the susceptibility of the person, 

Early in lead absorption, before acute 
poisoning is in evidence, the kidneys 
show signs of irritation; and as exposure 
to lead is prolonged, the condition grows 
worse. An inflammation of the kidneys 
is produced later which may persist for 
a long time. Persons having a tendency 
toward Bright’s disease should especially 
avoid exposure to lead, as the damage 
to the kidneys may be permanent. 

High Blood Pressure Results, 

The combined action of lead on the 
blood yessels and kidneys produces, in 
time, hypertension, or high blood pres- 
sure, and consequently a state of chronic 
illness. 

The most painful part of this form of 
poisoning is what is commonly called 
“lead colic.” The action of lead on the 
stomach produces, severe cramping pains, 
which are augmented when food is taken, 
especially meat. It has been noted that 
persons exposed to this hazard begin to 
omit meat from their diet even before 
they reach the stage of poisoning. 
Another constant symptom is obstinate 
constipation. This. has been attributed 
to the action of lead on the nerves and 
muscalature of the intestines, thereby 
producing sluggishness. Lead does not 
damage the stomach and intestines to the 
extent that it does the other tissues and 
organs previously mentioned. 

Lead is eliminated from the body 
principally by the kidneys and intestines, 
| A very important thing to remember in 
|exposure to lead is its storage in the 
| bones. 

While lead is stored in the bones, it 
does not produce any harm, apparently. 
The body, however, makes an effort to 
|relieve itself of this poison, and, as a 
| consequence, small amounts of it are 
eliminated long after exposure to lead 
| has ceased, 

This elimination can be hastened by 
the ingestion of certain substances which 
bring about chemical changes in the 
body. Also, illness and excesses, such as 
| alcoholism, bring about chemical changes 
which increase the rate of elimination 
| of lead from the bones. 

| When it is again absorbed, it produces 
|evidence of its poisonous effects as in 
| the beginning; and cases of acute poison- 
ing have been recorded in such instanées, 
\If nothing happens to hasten its re- 
absorption, that which is stored is re- 
|moved from the tissues gradually and 
| may produce anemia and nephritis and 
general debility; and when these condi- 
tions are recognized, they are seldom 
| attributed to this remote action of lead. 
Persons who have been exposcd to lead 


|and 21,857 of coke in the first quarter }should avoid constipation and otherwise 
of the present year, compared with 59,- 
034 of anthracite, 141,579 of bituminous 
| and 35,498 of coke in the corresponding 
The 1929 imports of 


aid elimination in every way. The saline 
|purgatives are of particular value in 
removing lead, and the diet should be 
rich in caicium and vitamins. 





| supplied 14,998 tons and most of the re- 


;and Mexico. Canada furnished 11,885 


The bituminous imports were divided ‘tons of the coke received and most of 


| The United States imported 132,146, into 115,608 of dutiable, all from Canada, the remainder came from the United 


| tons of anthracite, 
J 


143,236 of bituminous | and 27,628 of free coal, of which Canada | Kingdom, 


| 
| 
| 
| 
| 
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